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Beyd&h, Lee County, Virginia, 
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Nrvinued in wes) ie cual firm name 


Loess. 





oratoyalleges amounts to the sum of * 


— 


That, the saidwyefrm of A. -J. Codigier & Cog ,eane cons 


siderably indebted, and your orator believes and charges that 


indebtedness of the 
500 to $1000, 


aforesaid is all, or € 


AX 3. Combber & Co., hé 


+ 1, ae 
Ls / . @ 


“ ~ thn + 
clothes except 


ah pt mae! a = FAS 
J2L AY ; Vill as UL the oe le 


twon of Olinger, Lee,County, 


orator ay he was ciain- 
aid business, but after 
to your orator in a raund-about Manner, and talking about 
not doing an open business, he went to his house and came back 


with three notes, one for $200, due in six months, one for $200 


yee 








ig ee <i 
dué in bee¥we months, and one for 9600 due in two years, which notes 
vere dated ‘the.28th of February, 


1903, ef-s hte ®% AS. Cotte 


Your orator alleges believed and charges that the said 
e t> 7 


¢ 2h % 


Z. Py Smith executed the said notes payable to the .saidpA. J, Collier 
: r- aw , cA PM * Ms 7 >~ 
without the aid Chhier's consent, and afte > said Coddier vas. 


7 


dead, and be ine “in possession of the papers, beoks and clothes 


the .sanue@rA. J. Collier placegf the Said notes among the pap 
said Collier all for the purpose and intention on his part 
sfraud and cheat the estate of the said A. J. Collier 
tne said interest in said stock of goods as well as to cheat 
defraud: the ‘creditors of }/the said A. J. .Gollier «& Coe, 
Your orator alleges that the said Z. P. Smith is in- 


solvent, that he is worth obsulutely nothing over and abovs 


e would be allowed by the poormam's law., 


~* 


» and your orator 


that iff the said Z%. P. Smith is suffered to remain in the 


m2 CA 


the said stowk of goods, that he will convert the 


.~ 
it and leav@see nothi 


pay ¢ iotes; ‘andryveur orazor 


pe we 


which to 
es were eWYecuted after th aid Collier was 
to give to 
goods and to squander 


that nothing could be made with which to pay the indbébt- 


Your orator will also represent and show unto your honor 
Smith is now intending and preparing to remove tne 
eee i 
of goods out of the county and for the purpose of ie 
O efrauding the ecredi reso Piet | 1B, . a ree 


Sas.Grl.o. SOQOMLITer 


Your orator is therefore advised that he is entitles to 
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ome "tos “Dal Lor purpose of setting aside the said claim 
of the said 4. P. Smith and therreostery of the..said stock’ of 


goods as well for the benefit of the sai state of the. saca 
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ACU. -Oola ter as-‘the: ordditors jaf the’said .firmon AY J..-Collier 


fal 


&)-Go., andgeunat ne has. - i be Dip Wi BES celvor appointed to take 
a 22 a2 a + <a oo 


charge of the stock of goods, and dispose of the me, and to hawe 
~ 
the partnership existing between the said Z, P mith and the said 


decedant settled, and the rights of the 
tained and settled, and to have an attachment 
said stock of goods, or an injunction awarded restr 
Smith from further disposing of the 


your orator alleges that the said Z. P. Smith has the 


“AO 
Naat 


a 


soods exposed for sale, and is making daily sal GrVUNMe seme 


and redu@ing the stock of goods without taking any account what- 


1 
ever of the proceeds of the sales thereof 

The prayer, therefore of your orator 
Smith be made a party defendant to this bill and 


= Z 


to answer the same, but not under aath,that being 
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unction be awarded againt the said ve P, Smith Peps 


st! 


soods That Bi necesne & Dé ap- 
same and dispose of, or hold: tk add 


1e further order of this court, and that 
attachment be issued attaching said goods, 

Ssion be awarded such receivor as the court 

Mrotection of the 

that the partnershi»o settlement be made between the 
lier and the said Smith, and the rignts of. the res- 
creditors thereéf assembled, and 
ascertained, and that all ather Yfur- 


general relief be granted your orator that the nature of 


his cause and good consciance require, and he will ascin duty 


bound ever pray &c. 
besa fees Baer! 96 





VIRGINIA, LEE COUNTY to-wit: 


i 3 A s B e Munsey 9 on ork oT the G Ire 1] L f, ™C) urt LED 4: tne 


couty and state aforesaid, dochereby certify that Robert L. Penning- 
ton versonally appeared be fore me and ma 

allegations in the foregoing bill in so 
upon his own knowledge are true, and in so far as made upon 


information derived from other he believes to be true. 


Given under my hand this the 9th day of 
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LEE CIRCUIT COURT, 


ROBERT L, PENNINGTON, ADMRS. 
VS. 
Z. P. SMITH. 


PETITION OF KING BROTHERS SHOE COMPANY, 


TO THE HON. H. A. W. SKEEN, 
JUDGE OF THE CIRCUIT COURT OF LEE COUNTY, VIRGINIA. 


Your petitioners, E. W. King and Ansom King, would respectful- 
ly show unto your honor that they are whoesale merchants, doing 
business in Bristol, Tennessee, under the name of King Bros. Shoe 
Company; that on December 6th. 1902, they sold a bill of goods 
amounting to one hundred and fifty-two dollars and twenty cents 
($152.20 to A. J. Collier, doing business at Olinger, Lee County, 
Virginia, under the name of A. J. Collier & Company; that they 
file as exhibit one wih vis petition, a statment of their account 
properly sworn to; they are infamed, believe and therefore, charge 
that Z. P. Smith had formed some kind of a partnership with the 
said A. J. Collier at the time eg) the death of said Collier on 


A wtih pling pe? ginme cole fe he Prue fiers uf birdy rg , elegy yer'y pile frtubiey lh xd, 
March 2nd. 1905,,and the said Smith after the death Nn said Col- lo, 
lier endeavored to get possession of the entire stock of goods of ’ 


} 


the said Collier for the purpose of hindering, delaying and defraud- 


ing the creditors of the said Collier, including your petitioners. E 


= 


They refer to the bill filed in the above styled cause of Robert 
L, Pennington Admr¢. of the esta@e of A. J. Collier, deceased, vs. 
Ze Pe. Smith, and adopt the allemtions of the said bill as far am 
-fer—as. the same is material, for the purposes of this petition. 
They say that no part of the debt eh. J. Collier, deceased, has 
been paid, but that the whole thereof is just, due and payable with 
interest from March lst. 1903. 

They therefore pray that they be allowed to file this as their 


petition in the aforesaid cause am inst the said Z. P. Smith and the 





(2) 
said Robert L. Pennington, Admré. and that this cause be treated 
as a general creditors bill for the purpose of settling the contro- 
versy in said partnership with the said Smith and for the purpose 
of settling the estate of the said A. J. Collier, deceased, and 
thuxk they pray that the said pennington, Admrg. and the said Smith 
be made parties defendant to this petition and be required to an- 
swer the same, but not on oath, and at the hearing hereof, your hon- 
or will decree the payment of your petitioners debt either out 
of the partnership assets that may be recovered in this cause or 
out of bther assets that may be found to belong to the estate of 
saud A. J. Collier and for such other, further and general relief 


as to equity may seem meet and the mture of the cause may require 


and your orators will ever pray «c. ; 
[am rt poker yy 4 
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E. W. KING. STATEME ANSON KING. 
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STATIS OF TENNESSEE, | 
SULLIVAN County, Personally appeared before me, J. UL. 


an acting Notary Publig for said co: van gee Of ie 

Jr. Keren. f Gok who made oath in due form of Taw, 
(hat the foregoing account is Just and correct, due and unpaid, after giving all 
just credits, to the best of his knowledge and bebet. Sworn to and subseriber 


befere me tins the day of... A7¢t-h4A- YR, 38 ered, * mae? 


LA 
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OF GooDs. 
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LEE CIRCUIT COURT, 


ROBERT L. PENNINGTON, ADMRS., 
| Sire 
Ze PP. SMITH. 


PETITION OF E, W. KING & COMPNY. 
TO THE HON. H. A. W. SKEEN, | 
JUDGE OF THE CIRCUIT COURT OF LEE COUNTY, VIRGINIA, 


Your petitioners, “E. W. King, Lb. Cc. King and A. J. Scott, 
would respectfully show unto your honor that they are wholesale 
merchants, doing business in Bristol, Tennessee, under the name 
of EH, W. King & Company; that on December 5th. 1902, they solda 
bill of goods amounting to eighty-eight dollars and sixty-six cents 
(488.66) to A. J. Collier, doing business at Olinger, Lee County, 


Virginia, under the name of A. J. Collier & Company; that they file 


w/b 
as thetr exhibit one ef this petition, a statment of their account 


properly sworn to. They are informed, believe andtherefore, charge 
that ¥ Z. P. Smith had fw med some kind of a partnership with the 
said A, J. Collier at the time of the death of said Collier on 

A which fle Tur biff woe Ecler sale fr Dn froofrne rfp itlorcg 1 Aibiag 13 ded “frang. 
March 2nd. 1905,,and the said Smith after the death of said Collier 
endeavored to get possession of the entire stock of goods of the 
Said Collier for the purpose of hindering, delaying’ and defrauding 
the creditors of the said Collier, including your peti tiénens. 
They refer to the bill mf filed in the above styled ee of Robert 
L. Pennington, Admrs. of the estate of A. @. Collier, deceased, 
vse 4. P. Smith, and adopt the allem tions of the said bill as 
far as they same is material for the purposes of. this petition. 


Taii1+. 


ay. 
They say that no part of the debt fa. J. Collier, deceased, has 


been paid, but that the whole thereof is just, due and payable with 
Jhoawvh /2 ‘ 


interest from danvery-20th. 1903. 





(2) 
They therefore, pray that they be allowed to file this as 

their petition in the aforesaid cause against the said 2, P. Smith 
and the said Robert L. Pennington, Admrs. and that this cause be 
peated as a general creditors bill for the purpose of settling 

the controversy in said partnership withthe said Smith and for the 
purpose of settling the estate of the said A. J. Collier, deceased, 
and they pray that the said Pennington, Aximré. and the said Smith 
be made parties defendant to this petition and be required to answer 


the same, but not on oath; and at the hearing hereof your honor 


will decree the payment of your petitioners debt either out of the 


partnership assets that may be recovered in this cause or out 

of other assets that may be found to belong to the estate of said 
A. J. Collier and for such other, further and general relief as 
to equity may seem meet and the nature of the cause may require, 


and your orators will ever pray &c. 
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wr =o. W. King & Company, 
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ale of AMaryland, 


CITY OF BALTIMORE. sth 

Bre ir REMEMBERED, that on this / hog II D. 190. 
before me, Murray Hanson, a Commissioner of the State of ay re ——_——_—.. residing 
in the City bg ce, State of Maryland, duly commissioned by the Exéutive Authority and under the laws of 
tye Ptate of and authorized to administer oaths and affirmations, and to take the 
aud other instruments of writing to be used and recorded therein, personally appeared 


vho being C2 acgerding to law, on his oath 
The gf of Chtrustiong, ¥Co the said firm is 


that the annexed account is correctly made out from the books of original entry, kept byQecead fitter that the 3 
said claim is just and true, as stated, and is unpajd ang that he, deponent, knows the justness df said claim, that no 
part of Parcel thereof has been received by Gate rw or by any or either of them or by any person 
for nN directly or indirectly, to the best of his knowledge and belief, nor has any so: SHisjction 
? 


been had for the same more than the eredit stated and giyen on said account, that the full sum of $ aot 


f 


is pw fAtly dug agd owing with inteyssyrom the_7/ *” eC: toh day of ge SORE AEs 1703, by 
ol Cie INY( oO ¢t ‘ YO o without any deduction or offset. 


mar kcaot eudld..D. 1965 


d Official Seal at Baltimore afortsaid. 
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14 ST. PAUL STREET. 





A. N. KILGORE, 
ATTORNEY AT LAW, 


NORTON, VA. 























LEK CIRCUIT COURT. 











| 
| | 
ROBERT L., PENNINGTON, Adm' r 


[ 


| Vs Petition of J.P.Bell Co. 
| In Chancery. 
ime PL SRILA 


TO THE HON. H. A. W. SKEEN, JUDGE OF THE CIRCUIT 
COURT FOR WISE COUNTY, VIRGINIA: 
YOUR PETITIONERS, J. P. Bell, Lewis G, Bell and 








Wn.H. Wranek, would respectfully show unto your Honor that — 
they are wholesale merchants doing business in Lynchburg, | 
Virginia, under the name and style of J.P.Bell Company, and | 
| teat on the 18th day of August, 1902, and on the 20th day of | 
| August, 1902 they sold and delivered two bills of goods a~ | 


4 


mounting to $83.53 to A. J. Collier, doing husiness at Nor- 


ton, Va., under the name and style of A. J. Collier &o., — 
and that on October the 8th, 1902, the said A. J, Collier 
made a payment to your petitioners of $25.00 on the said bills 
leaving a balance due your petitionersof $58.53, and they 
file herewith, as a part hereof marked "Exhibit 1", a state- 
ment of that account properly proven, and pray that the same) 
may be read and treated as part of this their petition. | 
Your petitioners would further sate that a short 
| time after the said sale to A, J. Collier, he moved his 
stock of goods from Norton to Olinger, Virginia, that they 
are informed, believe and therefore that a short time after 
the said Collier had moved his stock of goods to Olinger, va 
that he formed some kind of partnership with Z. P. Smith. | 
Your petitioners would further state that on the 


---- day of March, 1903, that the said J. A. Collier was | 





Your petitioners woulé further represent and 


Honor 


notes,. one 
r two hundred 
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shot and killed at Olinger, Virginia, and that the said 
Smith, after the death of said Collier, indeavored to get 
possession of the entire stock of goods of the said Collier 
for the purpose of hindering, delaying and defrauding the 
creditors of the said Collier including your petitioners. 

* Your petitioners refer to the bill filed in the 
above styled chancery cause of Robert L. Pennington, Adm'r 
of the estate of A. J. Collier , deceased, Vs Z. P. Smith, 
and adopt the allegations of the said bill in so far as the 
same are material for the purpose of this petition. 

Your petitioness further state that no part of 
their debt against the said A. J. Collie r deceased, has 
been paid except $25.00 for which he has been given credit, 
and that your petitioners are entitled to recover from 
the estate of the said A. J. Collier,deceased, the sum of 
$58.54 with interest thereon from the 20th day of August, 
1902, till paid. 

They therefore, pray that they be allowed to file 
this their petition in the aforesaid chancery cause against 
the said Z. P. Smith, and Robert L. Pennington Adm'r, and 
that this cause be treated as a general creditor's bill for 


the purpose of settling the said partnership with the said 








Z. P. Smith, and for the purpose of settling the estate 
of the said A. J. Collier , deceased. 


Adm'r, and the said Z. P. Smith be made parties defendant 


to this petition, and be requited to answer the same, {but 
answer under oath as hereby expressly waived), and at the 


hearing thereof your Honor will decreee the payment of your 


And they pray that the said Robert L. Pennington, | 
| 
| 
| 


petitioners’ debt, either out of the partnership assetts that 


may be recovered in this cause, or out of other assetts 


| 








that may be found belonging to the estate of the said A. J. 


Collier, deceased, and that such other further and general 


relief be given your petitioners as to equity may seem meet 


or the nature of the case may require. 


And your petitioners will ever pzay. 


LAITY MAL 
a7 























PUBLISHERS MAGILL’S HISTORY OF VIRGINIA Ano 
MAGILL’S STORIES FROM VIRGINIA HISTORY. 


vinelib.umoe Vaajosiet oa i 
Bought of J. P, BELL CCOMPANY 


Jobbers of School Books - Manuf aciuring Stationers, 
Blank Book Makers and Printers 


TERMS CASH 


— a 


816 MAIN STREET 











Sze ees 
Sy Lg 73 0979 Gable 
A as 
ie gtd 5 2469 “/ 
1g 4 an, 
VD (at Motor, Broke’ 
ey HL A ae = 
tl, We ne 
ae ae, ed , 


| ee aromear ie 
f D201 Hr oh = 


d i am Me, JEL? ELIE TA 
Vt" 1p Caea|bovfor” 
/ Lrg Hh 3370 /7Ple2z2... 7 
eas et en thos 

|’ Madole Soba 
OTE SS aoe Cocca) 


aa 
Ie a ie 











STATE OF VIRGINIA—City of Lynchburg, to-wit: 


to the sonny 24 : 


(3 


hereto attached is a true account of said claim. 
Given under my hand and Notarial Seal, ep Aaa: of Ch 


No tax required on above seal under V irginia Statue. 


Notary Public. 








J. P. BELL. PUBLISHERS MAGILL’S HISTORY OF VIRGINIA AND 
LEWIS G. BELL. MAGILL’S STORIES FROM VIRGINIA HISTORY. 


Lynchburg, Va., 
M. ame aa Ah PELL... KE-0 en 


WM. H. WRANEK 


Bought of J. P, BELL ‘COMPANY 


Jobbers of School Books Manufacturing Stationers, 
Blank Book Makers wad Printers 
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LEY CIRCUIT COURT. 


ROBERT L. PENNINGTON, Adm'r 


The petition of the | 
Vs Norton Grocery Company. 


7, Py Smith. 


} 


TO THE HON, H.A.W.SKEEN, JUDGE OF THE CIRCUIT COURT 
FOR LEE COUNTY VIRGINIA, 


Your petitioner,the Norton Grocery Gompany , a corpora 
tion organized and existing unde the laws of the state of 
Virginia, would respectfully show unto your Honor that 1% 
is engaged in the business of wholesale merchants,and that 
on the 10th day of January,1903 it sold and delivered one 


bill of goods amounting to $33.81 to A.J. Collier, doing 





business as a retail merchant at Olinger, Lee county , Vir- 
ginia, and it files herewith, as apart hereof marked "Ex- 
hibit 1", a statement of its account, properly sworn to, 

and prays that the same may be read and treated as a part 

of this its petition. 

Your petitioner would further state that a short time 
after it sold to the said A.J.Collier the above mamed Pala 
of goods it was informed, and believes, and therefore | 
charges that at the time it sold and delivered the said | 
goods, that Z.P. Smith and the said Collier had formed some 


kind of a partnership. 





Your petitioner would further state that on the ---, | 


to al 
sam if 
Le 


_ day of March, 1903 the said A. J. COLLIER was shot and © 
" killed at Olinger, Va., andthat immediately after the 





t 


IK Your petitioners would further represent and show unto 


Your Honor that’ the said A.J.Collier, in his lifetime, and the said 


Z.P.Smith contriving and intending to hinder, delay and defraud 

the creditors of the said A.J.Collier and, especially, your petition- 
ers, entered into an agreement whereby the said A.J.Collier was to 
turn over to the said Z.P.Smith all of the said stock of goods which 
the said Gollier had on hands at that time, and the ssid Smith 
executed to the ssid Collier some notes, one of which was made payers 
ble six months after date for two hundred dollars(*®200.00), and one 


nine months after date for two hundred dollars{%200.00), and one 


er 


two years after date for six hundred dotlars(%600.00), which notes 
were drawn without interest, and were executed for the purpose of 


nindering, delaying and defrauding the creditors of A.J.Collier. 


af 

Your petitioners further revresent thet the ssid 
S. 
BEX Z.P.Smith is insolvent and unable to pay said notes, and your 
petitioners believe and charge that it was the purpose of the said 
Shith and said Collier to so dispose said stock of goods as 


creditors of A.J.Collier could not make their debts out 


Your petitioners allege further that the said Collier 
had no other means or estate by which he could pay his debts and 


the said..stock of~goods was the only assets which he had. 





death of said Collier the said Z. P. SMITH endeavored to | 
eet possession of the entire stock of goods of the said A.J. 
Collier for the purpose of hindering, delaying and defraud- 
in@ the creditors of the said Gollier including your peti-_ 
tioner .* Your petitioner referrs to the bill filed in the 
above styled chancery cause, of Robert L. Pennington, Adm'r 
of the estate of A. J. Collier, deceased, Vs Z. P. Smith 
and adopts the allegations of said bill in so far as the 
same are material for the purpose of this petition. 

Your petitioner further states that no part of its aobt 
against the said A.J. Colléer, deceased,, has been paid 
put the whole thereof is juet, due and unpaid, with interest 
thereon from the 10th day of January, 1903 until paid. 
Therefore your petitioner prays that it be allowed to file 
this its petition in the aforesaid cause against Z. P, Smith 
and Robert L. Pennington, Adm'r, and that this couse he 


treated as a general creditor's bill for the purpose of sot 
tling the said partnership with the said Z.P,Smith, and for 
the purpose of settling the estate of the said A, Js Collier 
deceased, and it prays that Robert L. Pennington and Ae 
Smith be made yarties defendant to this petition, and be re 
quired to answer the same, but answer under oath(as is hereby 
waived) and that at the hearing thereof your honor will 
decree the payment of your petitioner's co out of the 


partnership assets that may be recovered by this cause or 


out of the other assets thai may be found belonging to sd 
estate of the said A.J.Collier, | 








-~ d= 


fare 
and such other further and general relief as to equity 
may seem meet or the nature of the case may require. 


And your petirioner will ever pray. 
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WAREHOUSE: 


Branden Printing Co.,Nashville. 
AND PARK AVE. 


10, 1903. 


+ Cod) ter, 
Olinger, Virginia. 














60 lbs. 2 1b. Granulated Sugar, 60 
case Arbuckles Coffee, 60 lbs., 60 
case Potted Ham, k 
case Corned. Beef, 2 
29 


¢ 


box L R Sugar Cakes, 22 


1 

i 

1 

1 box crescent Crackers, 
1 

i keg Soda, 

1 


pail Queen creans, 350 


209 lbs. Rice, RO 


20 sacks Trojan Flour, 


5 sacks Salt, ) 


Duplicate Invoice, 


VIRGINIA, WISH COUNTY, BO-WIT 


before me, ey 
the county and state afleresaid, 


a Corporation Organized and exis 





oath that the foregoing account 











Given under my hand this the 15th day of Sept.1905. 


5.40 
1008 
45 


5 

6 1/2 
1,75 
8 1/2 
5 1/2 


22/2 390 


65 


s L | 
This day personally appeared 
--a Notary public in and fr 


The Norton Grocery Company 











ting under the laws of the 


State of Virginia, by John L. Wray, its secretary, and made 


is just due and unpaid. 
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LEE CIRCIUL COURT, 


ROBERT L. PENNINGTON,Adm'r ) 
| THE PETITION OF 
| Vs. Poczhontas Wholesale Gro. Co 





oP, SMITH, a ee 


| Keahlheup & Tula 





TO THE HON, H. A. W. SKEEN, JUDGE OF THE CIRCUIT 
COURT FOR LEE COUNTY, VORGINIA, 


| 
Your petitioners, the Pocahontas Wholesale Grocery 
| 





Company, a corporation organized and existing under the laws 


| 
| of the state of Virginia, the Kalemazoo Corset Company, a 





Corporation organized and existing under the laws of the 

Istate of Michigan, FredKohlhepp and James P, Iula wholesake 

| merchants doing business under the firm name and style of 

| Kohlhepp & Iula, would state unto your Honor as follows, towLt: 
| that on the --~ day of March, 1903, that A, J. Collier and 


-G. RB. Kelly were doing business as retail merchants in Norton, 








Virginia, under the firm name and style of Collier & Kelly, 
and that the said firm of Colleer & Kelly 1s indebted to eac 

| of your petitioners for goods, wares and merchandise hy thet 

| respectively sold and delivered to the said Collier and Kelly, 
in the respective sums hereinafter set forth, togetherwith 
interest from the date hereinbelow given, which said respective 
sus became sue to your petitioners upon the respective ike 
from which interest begsn to run as hereinbelow set forth, | 


to-wit: 











Name of Creditors, Am't Debt. ae Int Bega 
‘Pocahontas Wholesale Gro,.Co. $9635 Aug.8,190 


‘Kohlhepp & lula CA,.La 6 eee 
Kalamazoo Corset Company 20000 Jul.26, 1902 
| 


Your petitioners further states that your petitioner 
and each of them sold and delivered, respectively, the said 


| lots of goods, wares and merchandise to the said Collier & 





Kelly at their special instance and request, and for the 


same the said Collier & Kelly agredd and promised to pay to 





"your petitioners respectively, the several sums or amounts | 

as above set forth, at the times set forth sespectively, 

put that the said Collier & Kelly, although often requested, 
| 


| - a 
have refused, neglected and failed to pay your petitioners, 


or any of them, the suid se veral sums of money, with interest, 





| or any part thereof; that the above said several amounts as 
set forth, respectively, are just, due and unpaid, respectiye- 


‘ly, and that your petitioners are intitled to recover the said 





several amounts above set forth, respectively, from the defen 
/dants. 
Your petitioners would further state that they | 
each, respectively, instituted notice of motion for judgment 


in the County Court of Wise County, against the defendant on 





'each of the above claims, and that process was duly eo 
in Wise County, on the defendant G. B. Kelly, and process | 
was returned not executed on A.J,Collier, | 

Your petitioners states that at the March term | 
of the County Court for Wise County, they each respectively, | 
took judement against G. B?. Kelly, one of the defendants, _ 


for the amounts of the claims «s above set forth; and that 
| 


| 


upon each of the respective jusdments executions have been 








a8 


Pseues avainst the said G. B. Kelly, and have been returned 
by the sheriff of Wise County marked not satisfied, ( ei 


2 : 
ert found). dart Ltiut ~ Ly & rd. Satie’: 3 is 


| Your petitioners furt er state, believe and charge 


that the said G. B. Kelly did not om any interest in the | 


| : | 
mercantile business conducted under the firm name and style | 
| 


lof Collier & Kelly, but that the said Kelley's name was only 
used for the purpose deweiving each of your petitioners, 
respectively, and the other creditors of the said A. J. Col-| 
lier. | | 
Your petitioners would further state that a short 
time after the said sale of the said good, wares and mercha+ | 
dise to the said Gollicr & Kelly, that the said Collier moved | 
his stock of goods from Norton to Olinger, Virginia, but 

that the said Collier led your petitioners, respectively to 
believe, at the time, that he was only moving his stock of 
goods to Big Stone Gap, Virginia, 

Your petitioners would further state taht soon after 
the said Collier moved the stock of goods, wares and merchan- 
dise, from Norton to Olinger, Virginia, that he formed some 
kind of partnership with one Z. P. Smith, and that a short fire 
time aftef he had formed the said partnership, that the said | 
A. J. Collier was shot and killed at Olinger, Va., and that 
the said Smith, soon after the death of the said Collier ené 
deavored to get posse ssion of the entire stock of good of the 
said Collier for the yurpose of hindering, delaying and de- 
frauding the creditors of the said Collier, and the said Col- 
lier & Kelly including your petitioners, respectively. 


Your petitioners referrs to the bill fi led in the. 


above styled chancery cause, of Robert L. vicina Adm'r 
of the estate of A. J. Uollier, deceased 





rs would further. ren sen and show unto 


CASS Oe vET Ly fb life-time, and the 


and 
i } 


Ene 
vime., 


Hove Sa.ore 


ra} ha, 5 5 
Aate for two hundred 


after date for two hundred 


“ 


for six hundrec 





re 


‘in so far as the same are material for the purpose of 


| this petition. 





XK Your petitioners would further state that no part 


vursus %. P. Smith and adopt the allegations of the sala - 


of their debts against the said Collier & Kelly has been pal 
land that your petitioners abe entitled to recover from the 
| 
err of of the said A. J. Collier, deceased, the amount 


of their respective claims, with interest thereon from the 





dates,as above set forth until paid. Your petitioners 
ne herewith a copy of their accounts, respectively, and 

| ‘pEay that the same may be read and treated: as part of thi 
| their petition, marked "Exhibits 1, 2, &5", and they 

| therefore pray that they be allowed to file this their pe- 
| tition in the aforesaid chancery cause against the said Robe 
L. Pennington and Z. P. Smith, and that this couse be treate 


: as a general creditor's bill for the purpose of settling 





| the partnership with the said 4. P, Smith, and for the purpo 
of settling the estate of the saic A. J. Collier, deceased, 
and they pray that the said Robert L. Pennington, adminis- 
| trator, and Z, P. Smith be made parties defendant to this 
| pill, and be require to answer the same ( but answer = unde 
| oath 1s hereby expressly waived), and that at the hearing 
thereof your Honor will detree the payment of your petition= 
ers'debts respe ctively, either out of the partnership as- 
setts that may be recovered in this cause, or out of the 
assetts that may be found belonging to the estate of the 
said A. J. Collier, deceased; and that such other further 
and general releaf be given your petitioners as to equity @ 
may seem meet or the nature of the cuse may require. 
And your petitioner will ever pray. 
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ATTORNEY AT LAW, 
NORTON, VA. 


A. N. KILGORE, 
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To the honorable H. A. W. Skean, judge of the circuit GOUrt 

for Lee County Virginia. 
The answer of Z. P. Smith, to a bill of complaint exhibited against 
him in this honorable court, by R. L. Pennington administrator of 
the estate of A. J. Collider deceased. 

Reserving the benefit of all just exceptions to said bill of 
complaint, for answer thereto, or to so much thereof as he is advised 
is material for him to answer, answering he says; 

Tst, That he supposes it is true that the said complainant on 
the 6th day of March I903, was duly appointed and qualified as the 
administrator of the estate of A. J. Collier deceased. anc that he 
executed bond for the faithful performance of his duties as such 
as administrator. 

2nd, That it is also true, that about the 20th day of January 
1903 the said A. J. Collier was in the mercantile business in the 
town of Olinger,Lee County, Virginia, owning and wodeenine a stock 
of goods, and doing business under the firm name of A. J. Collier 
& CO. 

2d, “iat itis also true; thay ea teeta day last aforesaid, the 
said stock of goods was invoiced; but that it is not true that the 
said A. J. Collier took into his firm your respondant, but on the 


contrary your respondant purchased from the said A. J. Collier his 


entire stock of goods, on and at that time, except, a small quanity 


of patent medicine, and two or three men's vests which your respondant 
did not take at the invoice price, and for which your respondant 
acreed to pay to the said A. J. Collier the inffoice price of said 
roads which amounted to something over $1000,00;and there being 

some matters of differeneé between your respondant and the said 

A. J. CGollier o@ small settlement to make, wieken was agreed that 

your responcant should execute unto the said A. J. Collier, his notes 


for $1000.00,and the residue of the purchase price to be paid, #£- any 


-ghould remain tobe paid, whenever your responcant end the said A. d. 
Collier should make the final settlement. Nor is it true that this 
respondant brought into, and contributedto the said firm a very small 


amount of goods, perhaps to the value of $50.00 as charged by the 
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complainant, bur upon the contrary your respondant, at the date afore— 
Said, to wit, 1903, had a considerable stock of goods of his own 
in the said town of Olinger, Virginia where he had been doing business 
as a merchant, and on said day after he had completed the contract 
with the said A, J. Collier, moved a portion of the goods into the 
pbuilding where A. J. Collier had been aoine business, to the amount 

of about $500.00, the exact amount being not known at this time to 

the respondant, but an invoice of which was taken and entered into 

@ book at the time, and the said book is now in pe DOS Of +a 
receiver appointed in this case, MV oG.. By and whedrefuses and has 
refused to turn over to your respondant; but as your respondant 

now recollects the goods moved by him into said building, amounted 
t0(5489,C#)four hundred eighty nine dollars and some cents, 

4th, Nor is it trve thet the saia 4. P, Smith, and the said 
fy 40 
A. J. Collier continued business under the firm name of 


A. J. Collier & Co., up to about the 2n4a day of march I903, but on 


the contrary your respondant, at no time did any partnership business 


With the said A. J, Collier, but from the time your respondant 

moved the goods in with the stock which he had purchased from the 
said pigs Collier as above set out, continued doing business in the 
name, Olinger nargin CO. that all goodg-that were purchased after 

the invoices were taken on the 20th day of January I90%, up to the 
tive of the filing of the said bill of complaint, were purchased ‘in 
the name of the said Olingeer Bargin Co, and all check fSiven in tee 
peyment for soods were made in the name of the said Olinger Bargin Co. 
Pe (88k TA ad ¢ sCo WA en may during that time have given some of his 
individual checks in the name of A. Jd. Collier & Oo. put if any 

such checks were given they were given for debts contracted by the 

Sid A. J. Collier before the 20th day of January I903, It is true 

that on ar about the 28th day of February I903 the said A, J. Collier 
received a fatal wound from a pistol shot, and that on the 2ne day 


of March died intestate: but it is not true that the said A.J.Gollier 
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$3 
owned any interest in the stock of goods mintionea in the complainants 
pill, but on the contrary all right, title and interest to said goods 
had passed from the said A.J.Collier to this respondent. 
5th, Your respondent supposes that A.J.Collier at the time of 
his death was considerably in debt, but this he ofly knows from nergsay, 


and the eee of it te neither admits nor denies but demands 


Strict rant a te plaitiff, Afour respondent id also advised that 


the said administrator has in his hands ample means with which to 
pay the indebtedness of the said A.J.collier. 

6in, * fe te. @so pe rei after said A,J.Collier received said 
fatal shot as aforesaid | was taken to your respondant’s in the town 
of Olinger where he had been boarding for some time, and there he 
was kept wntil he died. At the time the seid A.Jd.Collier was wounded 

wrife 

your respondants was sick, and your respondant would not under any 
circumstances, had taken the said A.J. Collier to his home had there 
been any other placé in the town of Olinger for him to have been 
taken.It is also true that the said A.J.Gollier had upon his person 
when he was shot about $16.22 and that your reapondent taken from 
the person of the said A.J.Collier at the request of the said A,d. 
Collier, one purse in which there was $15.00 in money--— currency, 
but this money he account Tor in full to the appraisors of the estate 
of A.J.Collier before the institution of this suit.» This money naa 
been received by the said A,J.collier as he claimed for produce 
which he had sold some few days before he received said wound. There 
was left on his person in another pocket the sum of $i..22 

7th, It is also true that at the time the said complainant 
came to Olinger on the 7th day of March [20% to take charge of the 
estate of the said A.J.dollier that your respondent was in possession 
of the stock of goods, but there was nothing in that to surprise.eRe 
said complainant because your respondant had had exclusive possession 
of the same from the 20th day of January I903 up to that time under 
his contract with the said A.J.collier, an? it is also true that 


your respondant denies the reight of the saad complainant to any 
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Heh. 
claim of interest in said business. 
8th, Ig is not true that your respondant a outset 
or at any othe time to tell said complainant by what authority he 
claimed the whole of said business, but on the contrary he told him 
plainly and emphaticaliy that he had purchased gaid goods from the 
said A.J.Collier and that he had executed unto the said A.J.collier 
finfor, three separnte notes: one for 200.00 due in six months, one for 
$200.00 due in nine months, and one for six hundred dollars ($600.00) 
due in two years, 
bere te notes your respondant took from the papers of the said 
A, J. GOllier and delivered anto the possession of the said complainant, 
the papers of the said A.d.Collier having previously béen turned over 
to your respondant by young Car Bailey and Wm. Stout, who had taken 
them from the said Ca#llier's cloths at the request of Collier's father 
and brath r, the said Collier's father having requested your respondant 
to take charge of and care for the effects of the said A.J.Collier. 
0 on the 28th day of 
Pebrusry I903 ne eee that a and se ar executed and tyfyidd 
delivered to the soid A.J.Collier before he was shot zand in good faith 
on the part of your respondant; if your respondant had have known 
that the said A.J.collier was going to be shot upon that day he 
certainly would not have executed the notes an delivered them +o him, 
If your respondant would have wishec to have peserist a fraud upon 
the reéechts of A.J Collier he certainly had sense enough to have dated 
the notes on a day previous to that on which said Collier was shor, 
Your respondent emphatically denies thet said notes were executed 
to the said A.J.Collier without his consent and after the said A,J. 
Chllier was shot or dead, and place the same among the papers of the 
said A.J.Collier for the purpose and intention on his part to defraud 
and cheat the estate of the said A.J.Collier out of any interest he 
nad in said stock of goods, or to cheat and defhaud the creditors of 
the said A.d.CcCollier& Co. 


your respondant is a poor man, but he denies. 
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the charge that he is involvent. His credit has always been good 


and his character above reproach, an‘ if your respondant had been 


permitted to have remained in possession of said goods and to have 
gold them as he proposed doing he would have been amply able to have 


met ana paid off every note aS it became due. 


ts 


Your respondant azein denies the allegation:that said notes were 


executed after said CGhllier was shot or dead and the time of payment 


was fixed so as to give the said Smith time amd opportunity to 
and to squander the same so that nothing could 


dispose of said goods 
be made with which to pay the indebtedness of said firm, but on the 
contrary the said notes were executed with the full knowledge and 
consent of the said Gollier,and the time fixed for and payment was 
satisfactory to the said Collier and they were accepted by him. 

Tt is true that at the time of the institution of this suit 
Seat, respondent was infending to remove ssid stock of goods out 
of the county into the county of Wise, where he had rented a piace 
of business several days before the said Collier was shot. Your 
respondant had rented this place for the purpose of opening up and 
selling said stock of goods, and your respondant denips that said 
goods were going to be moved for the purpose of cheating and defrauding 
the said firm as well as the estate of the said Collier. 

Your respondant alleges and charges that said stock of goods 
at the time of the institution of this suit and at the time they were 
seized and placed in the hands of M.G.Bly receiver, Samy were worth 
at least 1500.00; about $500.00 of which were the “individual goods 
of your respondant and had been before they were placed in said 
house: and the residue were goods that your respondant had 
purchased from the said A.dJ.cCollier. a 

Your respondant alleges that he has cag vad great injury and 
damage by reason of the seizure and sale of said goods which sale 


has made it a large sacrifice bv said receiver. 





4: 
Hf 6 
And now having fully answered the complainants said bill or so 


ar) 


much thereof that he is advised that it is material that ne snould 


answer, your rest 2 asks to be hance dismissed with their 


reasonable cost in this behalh expended. 
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ing Bros. Shoe Co. 


) 
) 
VS. ) AAnvswer of Administrator 
) 
) 


R.L.Pennington, Admr. et als. 


To the Honorable H.A.W.Skeen Judge of the Circuit 


Court forLee Connty: 


The answer of Robert L. Pennington, administrator 

of the estate of A.J.Collier,deceased, to a petition filed in the 
chancery suit of R.E.Pennington, Administrator, vs. Z2.P.sSmith, by 

ing Brothers Shoe Company. For answer ton rae Gaia pets ta One er. 50 
much thereof as your respondent is advised is necessary 79 AV Sh Me’ Oe 
should answer, answering he says, that personally he knows nothing 
of the indebtedness claimed by the said King Bros. Shoe Co. against 
the estate of A.J.Collier, of which he is the legal. representative, but 
he has made some investigation with reference to the justice of the 
ssid claim set out in the said vetition, amounting to the sum of 
$152.20, and so far as your respondent has made inauiry and investiga- 
tion, he supposes that the said debt set out 40 Said petitpon. as 
just and unpaid and that the same shovld be paid out of any assets, 
which come into your respondent's hands, after the payment of yadd 
expenses of the said administration according to the priority of 
the said King Bros. S hoe Co.'s claim. . Your respondent alleges 
that it is true thet the said Z.P.Smith, as set out in the said 
original bill of the said Pennington, administrator vs. Smith, that 
the said Smith and said Collier were in partnership as stated in the 
said bill, and that upon the death ofthe said AS Jie OGL Ver, PhiSeres aad 
7? P.Smith undertook to cheat and defreud the estate of the said 
A.J.Collier out of the assets of the said partnership by executing 
sham notes to the seid A.J.Collier, as set out in his original bill 
filed in this suit. | 


For answer to that part of the petition of the said 


o 


King Bros Shoe CO., which charges the said A.J.Collier with collusion 


: | 
| 





with %.P.Smith to hinder, delay and defraud the crecitors of the 
said A.J.Collier, your Heo oent says that he knows nothing, but 
states, however, that he has made some investigation as to the 
statement of this part of the allegation of said petition, and finds 


that there is some grounds ferthe Delret in the truthfulness of 


the said sliegation, in that..béfore the said Collier was killed, he 


had stated to several partLés, tha he wes infebt and that, inorder 


to get time ton the payments which “he owed for goods, he was going 
to sell out his stock of.goods to,someone, yet, however, your 
respondemh believes “that, if: said Collier had any such intentions, 


tr 


they were never carried out, but that the said Z.P.Smith, knowing 
such intentions and the allegations.of said Collier that he was going 
to séTtp undertook akter the death of the said Collier, to consummate 
a trade with himself, and executed to the said Collier the several 
notes set out in said petition and placed them among the papers of 

said A.d.Collier;..so as to make it appear that a consummation 

hac been.completed during the life-time of said Collier. 

If, however, Your Honer should be of the opinion, when the proof in 
this case is taken, thet said Collier actually entered into a scheme 
to defraud his creditors with said Smith, your respondent will not 
undertake to deny the right of said creditors to have said sale to 
said Smith set aside, on that account, if the court should belteve 
that such a sale was consummated. Upon the other hand, ne would 
readily join in the prayer with said creditors to have any such sale 
made for such purpose set aside and vacated. And now having answered 


the said petition so far as your respondent is advised it is necessary 


he should answer, he prays to be hence dismissed,etc. 








R.L.Pennington, Admr. ct ¢& complainant, 
VS Dp ean os y: 
LPS he OF 
PHILS GAUSS came na ay wpon. the papers Tormer— 
commissioner A.MsGoins Pited 
On. the. bth. dey..of Sept, 904, and Dé 44,1904 ,respectivedia, 
arrued by. counsel. 
consideration of all which, and said 
commissioner being unexcepted to the 
the, ast 
Filement of the Administration accoun 
of R.L.Pennington administrator of the estate of A.J.Coliiwr,De'ce 
stots ordered thet» the clerk°of this court’ record the 
book of Fiduciary settlements, together with the ste 
snied and this decree ld it anpearing that the said R.L.Pen- 


nington has fullv set’ d his account and accoun for, the: Tunds 


ae 
: 


Rd ad 


that Beve come fAFo his hands,he is hereby relieved from furthur 


duty thereon; and there remaining nothing furthur to be done in this 


ct ph Vy e = en ‘ ~~ Pinas ip 4 ; . 1 
VOCUS@ Lhe ewe Ms stricken from thi 


# 








1 Tennineton,Lémr.,CcComplainant } 
Vs Pecree . 


.P.Smith,befendant. 


to be heard 


formerly rea 8 therein, 


report of A. M.Goins, speciel commissioner, 


Tith. dsy of January,1904, the pert 
& Co.,Pocahontas Wholesale Grocer) 


r & 60.,Norton Grocery 


: > om Try ae ° ie 
of R.L.Pennington, 
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sf King Bros. Shoe Co., whitch /is 


an answe f the petitions mentioned, the 


netitioners, 


replication rie ao id 


by counsel: On consideration of 
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rb. Pennington; Admr.. Compa imant , 
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oin, the cepositions of witnesses 1 the ‘report 
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soins ssioner, filed hereim*ron January 


Bet Marg Pre Be 0. 00.9 chat haters of BAA Raf ag, 


1° was ed by ‘counseé On consideration 


oF é s 
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pot eett EAta 
5 - a s -] rant | a . rm . rant ale t lh Bs 


wilt 


ioning crecitors herein recover 
408% S Anocumred 
nts execution may issve 
judced rdere nd. decreed 
; on Gothiar 


Co.,. who 


allowed by 
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snistration account of the said administrator and to report 


the ‘court ~ 





order of the court herein and expressing his desire to take an 


, a 
“m 5 4 


rat. et ‘ee - : , 
appeal fromthe order, of tr court’ enteregehererny Nas 


“> 


court for a suspension of the-exegution of the 


r ’ . 
of VLD 9 
ee LK PO an 


ig eeree, it’ is therefore adjudged, ordered and 


» decreed further that the execution of the said decree 


’ 


pended fér ninety days to give the said, defendant time to tak 
“ssid anneal in case he should be #@ edvised to do so, anc thts 


cause is coritinved. 
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LEE CIRCUIT COURT, 


ROBERT L. PENNINGTON, ADMR$., 


V. 
2. F.. SMITH. 


Upon motion of the defendant Z. P: Smith, leave is granted 
him to file his answer in this cause, which is accordingly done 
and plaintiff replies generally noneratisx to said answer and 
thereupon came E. W. King and Anson King, partners in trade under 
the firm name of King Brothers Shoe Co., and also #, W. King, 
L. CC. King and he J. Scott, partners in trade under the firm name 
of BE. W. King & Co. and asked leave to file their seperate petitions 
in this cause and to unite with the plaintiff in the litigation 
eM thes controversy against Z. P. Smith and praying likewise that 
said cause be treated as a creditors bill for the purpose of 
settling the estate of A. J. Collier, deceased, upon consideration 
of which the said petitions are allowed to be filed, and the plaintiff 
and defendant both enter their appearance to said petition and 
waive service of process, and by agreement of parties the answer 
of the defendant to the original bill is to be treated as an answer 


t 
to said petitions and upon motion of saic ogsithoncti. Leet 


Tm is appointed as a Special Commissioner who shall 
convene the creditors of A. 2. Collier both in his individual 
capacity and as doing business under the firm name of A. J. Collier 
& Co. and he shall make a seperate statment of the fifferent clases 
of creditors against A. J. Collier and shall also ascertain and 
report whether or not any debts against A. J. Collier & Co. in the 
mercantile business in controversy were incurred after the Wed 
day of January, 1903, He shall also ascertain and report the assets 
6f the estate of A. 2d. Colligr-outside of the Claim in cenmtroversy 


herein between R. L. Pennington, Admrg. vs. 2. P. Smith. Gaia 


commissioner shall publish notice of his sitting for four weeks in 





some news paper published in Lee County which shall be in lieu of 


personal notice of such sitting, and leave fer granted to any of tke 


other Creditors of A. J. Collier or A. gd. Collier & Co. to file 
their petitiorm herein if so advised, in the clerk's office at any 
rules between the present time and the next term of this court 


such petitions when filed to be proceed with according to law. 


Cu a Ue CAurae ec Copltu uUcel & 
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Virginia , 
At 2 cireuit court continued and held for Lee County at the court 
house thereof on Friday July the 10th 1903. 
Rober tao Pankingtoen <<+s"e-erreerr a en Plaintiff 
VS. 
%.e P, Smith , cee een tenn een Nafendant .« 


Upon motion of the defendant %. P. Smith , leave is eranted 


him to file his answer in this cause, which is accordingly filed 


and the plaintiff repliss renerally to said answer and thereupon came 
gm. W,. King and Anson King partners in trade under the firm name of 
King Brothers shoe Go., and also BE. Ws. King, Le C. King , and As J « 
Scott, partners in trace under the firm name of BE. W. Kine and 0Oes 
and osked leave to file their geparcte petitions in this cause 
and write with the plantiff in the litigation in this controversy 
arninst Z. P. Smith and prayiiig likewise that said cause be treated | 
as 2 creditors bill for the purpose of settling the estate of A. da | 
Collier , deceased, upon consideration of which said petitions are 
allowed to be filed, and the plaintiff and the defendant poth enter 
their appearances to said petitions, and woive service of process 
end py agreement of parties the answer of the defendant to said 
original bill is to be treated ag an answer to said petitions, and 
upon motion of said petitioners A. M. Goins is appointed as 3 specia 
Commissioner who shall convene the ereditors of A. J. Collier both 
4n his individual capacity and as doing business under the firm name 
of A. d. Collier & Go., and shall make a seperate of the different 
classes of ereditors agrainst Ae de Collier, and shall also ascer 
toin and re port whether any debts against As ds Collier & CO « +» 
in the mercantile business in controversy were incurred after the 
20th day of January 1908. He shall also ascertain and re port the 
assets of the estate of A. J, Collier outside of the claims in 
controversy herein betwen R, L. Pennington Admre, VS. %, Px Smitn 
Sania commisioners shal publish notice of his sittings for Tour wee 
in some news paper published in Lee County which shall be in . dae 


_uaant natian of the other creditors of A. ds Collier or 





herein if so advised, in the Clerk's office 


to file their petitions 


at rules between the present time nna the next term of this court 


such petitions when filed +o be procecded with according to lav. 


And this cause is continued +. 


A Copy » 


Teste : 
LO Clerk » 








R.i.Pennington, Administrator ,é&c. 
VS Invwehaneeny 

Lae SOUL ps Defednant. 

This day the compleinat vresentend his »oill to the court 
duly sworn to,asking and praving that the defendant 7.P.Smith 
and all other persons be enjoined and inhibited and restarined 

m “interfering with,selling disposing of,or in any wise removing 

from this county all or any part of the fgoods,wares and merchandise 
of the late firm of A'J'ColYier and Co;and also for the purpose 
of enjoining and resta@raining the said Smith and all other per- 
sons from interfering with,reciving or colletedng any notes, 
accounts,debt,demand or assett of the said firm of Aude Colmer ane 


Wk. 


CO.;and also for the furthur purpose of having a receiver apnoint— 


and possession of all the goods,wvares, merchandise 


ogether with all books,accounts,notes,and demands 

said A.J.Coliier and Co.;0n consideration whereof the court 
doth adjudge order ard deeree that the ssid Z.P.Smitn,his agents 
and all other persons,be and the same are hereby Bugmkuxx enjomkned 
inhibited and restarined from interefereing with or renovine from 
this county andyof the goods wares and merchandise of the late 
firm of A.J.Coliier and Co.;and thet said Smith and his agen¥ts 
end ali other persons are heroby enjoined,inhibited and restarained 
from interfering with, colletbne and receiving anv note or account 
or debt or assett, book or demand of the said late firm-of A.J. 
Collier and Co,. 

Pursuant to the prayer of the said compalinants bill,it is 
hereby furthur adjudged ordered and decreed that M.G.Elv who is 
hereby appointediia recieiver for the purpose will as soon as 
practicable take charge of and dispose of the seid stock of 


and merchendise,torether with all accounts ,notes, 





assétts,of the late firm of A.J.Colier end CO Kye 
efore the said Kly shall enter upon the duties of such 
receiver he will execute bond before the clerk of this eourt iin 
the penaltyv-of $2000.00, conditioned to Faithfully perform his dutv 
a8 such receiver end to account for all monies that Iay come into 


ends as such. All money andxnxoxerky comine into his hands 


by virtue of this order,he will hold untill the future order 
i 


harem of thé court. 

It.a@s;\furthur adjudged ordered and decreed hat the said Z.P. 
Smith ,hig dpent!) and emploves having in thie’possession or control 
ip fudbertedbe and demands of the late firm of A.J.Collier and 


Ag 8, 
cO,are hereby directed to turn the same over to the said M.G. 
Rly asj such redeiver,other wise to be liable on failure or refusal 


t 


thereof,to be agudged in contempt of the court,and to be deslth 


— 2 


with accordine to Opole wece ds 


w2 i Caen 
her y ASK» Pr ate 
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The deposition of M.V.Q,ingern taken before me, rearl 


Summers, a Notary Public, in and for the County of tee, State of 


Wire ine, tb Oy De réeadwasnevLaencera s>half of the Tefendant, Z.P.Smith, 
in' ca “Gertein -suit in chancery pendime, in) the. Circuit Court,for Lee 
County) wherein 'R. >. Pennington, Admr.’ is PlaimtifY iand32.7Ps5mi th: a's 
Defendant, in the law office of R.L.Pennington, in the town of Jonesville 
on February 12,1904, pursuent to agreement of attorneys. 
esentins divvvOrr. for  Detendant. 
Geo.P.Cridlin, for Petitioning Creditors. 
i.b.Pennington for;Plarntiftl. 
-V.Olinger, being first auiy sworn, deposes and says: 
By Judge Orr. 
Flease state wour are’, residence and:occupation,. 
47° years; resg@#dence, Olinger, Va.; occupetion, farming. 
Were you acquainted with “A.J.Collier,deceased, and 
acquainted with 
Yeo> Sir. 
Did.you ever heve Conversation: with. A.J s<Collier-in refer- 
out his mercantile business at Olinger@ 


when and where and what was said by him. 


had a conversation with lir. Collier on the day 


WAaSUSwWOL Ey) Gouexecneormof. the /estate 

father... There was.a due-bill fell into my hands, -tiat, was 
due my father. from A.J.Collier with his name to- it, and I 

had someone say tha Collier“was“2ZoLng to %telLose 
out his business r his store business,.and* the due-ball 
called ‘for merchandise ‘and 1 wanted & the Cashvoucy.or 
the ace Cane T had learned that my brother owed Mr. Collier 
and..d-went and asked: him if he would -pey me: the cashs pro= 
vided that Mr. Collier woulde take the. due-bill in and, credit 


hisvaccounstwith the. emount. He told’ ime that he would, so 
EL 





— went anc presented the due-bi}l to Mr Cottier sand asked 

him if he knew it and emt he,did. It had his signature. 

And) I.asked him if it was alright endihe said that it, was 

alright end I ‘asked him if he would credit my brother's 
linger's account with that amount’ and he stated that 

he would. And ne seys, "Ia ing out of business here and 

it-bs ‘alright... RB will -credit the aécount. with’ the emount of 

the due-bill} end I asked if Moran Olinger had bought 

his interest tone “store tie ood s and he said that he had 

not, that. Doctor, that i6.Z.P.Smithj;ehad bought his interest 

in the goods, and the dvue-bill wes settled in the way that 

1 proposed. 

State whether or not, you purbhased any of the 2.P.Smith 

goods after they had been ta'en. charge of by the receiver; 


and, if so, from whom. and on whet terms, or at what price. 


O 
I purchased some of the ggds that was taken cherge of; that 


“+ 


was claimed by Z.P.Smith and Mr...cCoflWer some days after Wr. 
Colsivermis. death, L bought two vair of shoes, 2 pair of 
girl's shoes and 8 pair of ‘ladies' shoes, is my »recollection, 
from. tir. Wolfenbarger. 

What was Wolfenbarger doing there? 

He wes selling. out the goods there, that they claimed they 
had taken charge of, to’ different persons. 

State about what you paid for the shoes--at what price did 
you buy them? 

I could not state exactly what I vaid for the {do not 
remember exactly. Mr. Wolfenbarger Said to me whe was 
buying the shoes, “I will sell you these shoes for consid- 
erably less than the marked price of the shoes", and he sold 
me the shoes for less money than they were marked to be sold 


at, though I do not remember the merked@ vric¢, 


How long did you know tir. Smith at Olinger? 


2) 





not remember the time exactly,when Mr. Smith first 
came to that place, we formed an acauaintance. It may 
be a \ Pn THORS. | 
What. wa reputation in that community for paying his 
debts? 


His reputation .was good, so far as.I have. learned. 


tp “rs Smith purenased from A.J.Collier $1000 worth 


of goods and put in with them some #400 or ©5090 worth of 
his own goods and executed to said Collier his notes for 


“1000 for the goods purchased from. Collier, 200 part 


thereof to be paid six months after date, February <8, 
1903, ®200 another part thereof, to be paid nine months 
said : 
after,date and 5600, the residue, to be paid two 
ars after said date, would you consider 
sood for the amount of said notes, and that he would 
have been able to pay said notes when dve, if _he had 
been pvermitted to go on in business with the amount 
of goods he had on, hands‘? 
T consider he was good for the amount of the notes 
and that ne would have been able to pay them, if 
ypermitted to ro on in business with the stock of goods 
had. 
I believe you have stated that you saw or. 
selling of the Smith goods to different person: 
they had been taken charge of by the receiver; pleese 
state, as near as you. can, the extent of such sales 
made by him. 
{ saw him seli to a few person, specially upon the 
day that I purchased, the shoes, I do not remember the 
number exactly, some few persons I saw buy goods 
there then. ZI covid notsay whether they’ paid for 


them or not. Tv-heard the remark that: they were 
selling these goods very low, or something to that 


rT? 





effect. 


Cross-examination. 


Q.1 


If Mr. Smith owed $1000 for the stock of goods which he was 


in possession’ of, end the stock of goods which he was in 
> eo r . 
possession*of was worth only %1000, and he was relieved of 


the payment of the $1000 in notes, would he have been at all 
injured by.the transaction? 
Possibly he 

How? 


The opvortumities to vs° means at that. time, which-ne had 


his hends, he nay have been injured by being deprived of 


bire-S.e% 

Then you would not consider the notes worth their face 
values 

Yes, Stra tevon id consider them worth their face value. 
Then, if theywere worth their face value, might he not have 
taken the samé notes and have purchased other goods worth 
*1000 and Go just as well with them? 

I rather think that an unfair question. JI mean that the 
notes. were good for what they called for, when due. 

What. would you have. considered their present value’ 

T would have considered their present velue equal to that 


+ 


uscount of their percent. 

Would you Werswilling to» take, these notes off the hands of 
the administrator and pay him cash for them at their present 
value 

L. Rave’ nox, “plve 

Outside of the stock of goods, which Ir. Smith had at 
Olinger before he put his stock of goods in with the 

Collier goods, wnat property did he have that you know of? 
The best I remember, he owned two houses and lots in 
Olinger. 


Do you know, that Mr. Smith owned these houses and lots end 


ral 





had deeds iors then? 

The best I remember, he purchased two houses and lots. I had 
: , that is, one house and lot, 

a note come into my hands against that property and the man 

he purchased from paid that note off and he got the deed upon 

that date, if I*remember correctly. 

Do you “now what he gave: for one or both of these lots, if he 

owned them. 


T am not vositive., #125 or 8135, one or the other, something 


near that, was my’ informetion, for one of them. I do not know 


exactly whet ne ‘paid for the other. I am not positive that 


he owned it, yet I heard them say that Mr. Smith had bought the 
property from lr. Bailey and later sold it to “r. Lawson. I do 
not know whether he sold it before or efter the 20th day of 
February ,19064. 
Do you know whether the deed to this property thet Smith got 
was to his wife, or to, Kame 
IT do rot know. 
Then you do not know, eas a matter of fact, whether Smith 
owned any real property, except what you are stating Trom 
hearsay; you never saw any deeds to it, 
I rather think I saw ur. Bailey draw up a deed to itm. smith 
or to his wife. 
What was “r.Smith's wife's name? 
T understand that her given name is Ca 
From whom were these lots thet you are speaking of, purchased’ 
One of them was purchased from Henry Johns, or W.H.Jonns, 
which ever. it is, the other one from John S. Beiley, I think 
LS OL SC.L 
Then, if the deéds to the lots that you have been talking 
about were taken to Mr. Smith's wife, the only property 


that he had, before he got posession of the Collier stock of 


goods, was the little stock of goods that he had at Olinger 





at that time? 
A. I. suppose soy excepts, tnat -I think he’ hada! horse and cow. 
Reyexamination in chief? 
Qt Did not Mr. Smith also own anc operate, or have operated, 
a blackKsmith’s shop about January or February ,1°03? 
I rather think he did. 
examination: 
Were you acquainted with the blacksmith's shop in question? 
Leos Strat, 
nat was the value of the shop,etec? 
I think this shop was on one of the lots which I have been 
talking about. The shop, the tools and that part of the Lot 


on which the shop stood, were worth, I suppose, something 


hear °80. 


What would you put the tools at, ocutside the house and lot? 


My best recollection is that I heard the blacksmith ssy he 
had $30 worth of tools. I am not. a blacksmith, and do not 
know the velue of tools so as to speak definitely of their 
valve, 

Re-re-examinetion in chief: 

Qel If I understand you correctly, you say that r.Smith owned 
two lots in the town of Olinger and, on one of these lots was 
a blacksmith's shop. What were these two lots, with. the 
improvements thereon, including the blacksmith's tools, rea- 
sonably worth about Jenuary or February,1903, or when he 
owned them? 

I suppose something near $240 or %250. 
And further this witness saith not. 


signature of witness waived. by agreement of 


counsel. 
sr 9 * ° « P| 
Yitness cleims one day's time and mileage,%1.14. 





Virginia, Lee County, to-wit:-- 

I, Pearl Summers, a Notary Public in and for the County 
of Lee and State.of Virginia, do hereby certify that the foregoing 
deposition: of M.V.Olinger was: duly taken. and sworn to before me 
at the time and place and for the purpose in the caption mentioned. 

Given under my hand this 12th day of February ,1904. 


So _Dunemnsns- 
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the depositions of John Gilly CS Oke tlhe Le. dod 


taken pursuant to notice names oka ante oe the office of 2. li. Pennines 
ton in the town of Jonesville Va. before me George P.Cridlin a Notary 
Public: -in ‘and for) said county, om the #7 th "day of" October 2905,. 40. be 
read as evidence in behalf of the Plaintiff and the petitioners in 
the chancery cause of F.L. Pennington Admr. &c vs 4.P.Smyth. 
Present RL. Pennington for the Plaintiff 

Col. Duncan Tor petitioners 

J,W.Orr tor Defendant 
John Gilly a witness of Lawful age being first duly sworn deposes 


and says:i- 


Q.i1.-- Were you one of the appraisers that appraised the estate 
of A.i3.Collier, deceased? 

A.~-- YeS. 

Q.2.-- AS such appraiser do you remember the three notes which 
t now hand you, hevine been appraised and charged to. the adminis- 
trator, and if so wno presented and procured said notes at the time? 

Li These are the notes, and they were presented by -°-Z.P.Smith. 
He said he went to his house and got them. 

@.%.-- 1 will ask you to file said three notes as a part of your 
Geposition, marked Note 1, Note 2 and Note 8? 

A.-- 1 file said notes marked as requested. 

Q@.4.-- At the time that the appraisement was beings made, did not 
you call upon tir. Smith to know if there was not some thirty, forty 
OP iyo vans: Or ther penson or tA .Cod-lierjath- tne: time, Mehwas 
shot, and tf so state his reply? 

A.-~ I did ask him if there was mot about forty dollars on A.J. 
Coliier’s person at the nie he was shot. eae a little bit 
witnout answering, but he finally answered and said that he had 
cot fifteen dollars off of Mr. Collier, and his language was about 
this "If I have to acknéwledzge to it I state that I got fifteen 
dollars of his money aut of nis pocketbook". He first only zave 


in $1.22, and then I began to question him about the other money 


ana he acknowledsed to fifteen ‘oe more. 





‘ 
t 


Further examined by C.T. Duncan for the petitioning cerditors. 

@.5.-- Did you have any dealing with A.J.Coilier shortly before 
his death, and if you state that you did please state what the 
transactions were and in what firm name they were had? 

A. -Ls2 did have "some transactions withshnin. « Ony the 29th iday of 
January, i905, I went to his store and bought £0 bushels of corn, 
and gave a check for it to A.d.Collier & Co. 

At that time, or at any other time did Mr. Collier and ir. 
Smith, or either one of them tell you anything about what they 
were zoine to do with their business, if so tell what they said? 

A.-- At the time I bought the corn, they told me they wanted to 
sell all their corm and produce out as soon as possible that they 
wanted to move their goods from Olinger to Appaiachia. 

_8.-- You have filed with, and as a part of your deposition, 
three notes, purportinse to be signed by 4.P.Smith, IL will ask you 
to state, if you know in whose handing writing those noses wane’? 

AW eh "oemeity Sarr “thetal know. Bheytare: not yan Collier’s hand- 
writing. 

Q@.7.-- IL will now ask you to look at those notes, carefully and 
state, if the body of the notes, and the signature to tne same are 
not in the same handwriting? 

A,=- I think they are’all in the same handwriting. 

@.8.-- Whet kind of corn was it you sot, and where did you get 
Lb? 

pees ry Maree Utitct teal Gh OTT Ta ULI bul On nek NOU, of the store where they 
were doinzs business. 

@.9.-- Did you notice what sion was over the door of the store 
on that day, if so please state what it was? 

over 
A.-- T noticed that the sign was mm the door of AG Go Liter coos 
Cross Examination by Judge Orr. 
X¥.Q@.i.-- How long had you observed the sign being over the coor 


of which you speak? 


A.-- That was the Pirst time I had ever observed it. tT Rad not 


c 


Heen there before for about one montn. 





X.Q.2.-- Were the notes that you have filed with your deposition 
appraised by tne appraisers of the estate of A.J.Collier deceased? 
A.-- ‘:hey were. 
.@.5.-- Was the $15.00 spoken of, aso appraised? 
A.-- I think it was at the last part of it. Dvamenot “eure whe 
appraise bill will snow. 


And further this depohent saith not. 


Bip’ Cliesiin / 90 


ZA Hn, GO 
A/ PO. 


JveBa Collier, another witness of lawful age being duly sworn, 
deposes as follows: 
@.1.-- By ile. Pennington: What relation are you to A.J.Collier, 
deceased? 
A.-- We were borthers. 
Ou 2. oes “your tener andi Auls Gol li on7iss fatner Spit living? 
A.-- He is.7° 
Q.%.-- Was your brother A.J.Collier ever marriedt 
A.-- He was not. 
@.4.-- Are you acquainted with Z.P.Smith, mkoxxmkx defendant in 
eas, @ause. 
ie is 
3 5,-~ After your brother was shot did you have any talk with 
PP. Shin, 
nee reference to the store there and the goods, and the con- 
dition of the affairs between him and your brother, and if so state 
what was said as nearly as you cant 


A.-= I did have a conversation with Z.P.Smith about my prother’s 


affairs and the store. I think it was on Monday morning after my 


brother was shot on Neh ee IT was at the store and saw it was 


open, and I told ti. Smith that I thouzh he had better close it up, 


and -he went on to tell me that he had bought it and had given nis 
it 
notes for, Limean ne stole. we he had Rough the goods, He fend 


ae 


told me that peeewasoees: the reason why 1 he had bought them and Si vein 


the notes, that A.J.Collier was in debt, that the notes were civen 


Nenrengevatarer nein . 


througn..sham soupnew could’ nolda the goods and make some more money. 





f 
& 


He said he would turn the goods over to me if I would pay him what 
he had put in there, some three or four hundred dollars as he claimed, 
and that if I didn’t do that that he was going to try to hold them 
under the trade. 

Q.6.-- By Gg. 2. Duncan: T now show you the three notes claimed by 
7Z.P.Smith in his answer to have been executed by him to A ee OF bier 
on the 28th day of #ebruary,1903, and will ask you to state if any 
nart of those notes sre in the handwriting of your brother A.J.Col- 
Lier? 

A.-- I have examined the notes and they are not in the handwriting 
of my bwother. 

@.7%7.-~- How close do you live to Olingert 

A.-- I live at Bie Stone Gap about five or six mile from ILlinger. 

@.3.-- On the day after your brother was Lats and when you went 
to Obinzger to see him, did you notice sign over the door where A.J. 
Collier was doing business, if so please state what that sign was? 


A.-~ I did notice the sign over the door of A.J.Collier & Co, 


Cross Examination by Judge Orr. 
X¥.9.1.-- Where did the conversation occur between you and a.P. 
Smith, wnich you have detailed? 
A.-~ It was about the A.J.Collier store at Olinger. 
X%.@.2.-- Who was present during the conversation? 
A.,~- Not any one, except me and slr. omith. 
And further this cdeponent saith not. 


ahicie tihusins / ter $8 ee Mee 


32 Bee 


kA. Wood, BAYA hex Sa of Lawful’ aee’,, beine duly sworm de- 


poses as follows: 

@.i. By bb. Pennington; state your age, place of residence and 
occupation? 

A.-- Age 27, residence is at Pridemore, but place of business 
at Olinger, occupation merchant. 

@.2.-- Were you one of the apparisers who helped to appraise 
the estate Jot Awd. Collider, deceasedr | 


A,-~~ 1 was. 





Q.%.-- Were you at the storehouse where the A.J.Collier & Co. 
stock of goods was being kept, on the day of the appraisement, 
and did you afterwards help to invoice that stock of goods? 

A om— Liwas “uhere_on. that. day,v rand: IL. did atterwards- Nelp take an 
invoice of said stock «of. coeoas., 

G.4.-- What was the character of that stock of 200ds, Sig = Maen 
was it an old and worn stock or new well preserved stock of goodst 

Awe Mine! prince pal pai -OSy (SO) bam as sl COULA inspet was old 
and worn stock of goods. 

@.5.-- Was that stock of goods worth the invoice price, which 
you and the other gentlemen making the invoice, set down as the cost 
price of the said goods? 

A,-- Most of it.we invoiced at the actual cost price as 1b was 
marked, but some ot tne real old things, we invoiced at what. we 
considered their reasonable cash price. L think a sum of money 


equal to what we invoiced said stock at, could have been more prof- 


itably invested in a new stock of goods, they were old and worn, 


and known by everybody around there. 

@.6.-- To you remember the time when 2.P.Sm1itn moved his little 
atiock of goods ins with Ay. J.icoliter?t 

A.--~ I saw him moving most of them. It-was not very long bet ore 
vir, Collier was shot, but I don’t remember tne date. 

@.7.-- How did he move them’? 

A.-- He carried them over himself. 

Q.8.-- From the bulk of goods which you saw him move, what co you 
think would be the value of said goods? 

A.-- I just don’t really know how to place that. It could not 
be very much though. 

@.9.~-- After Smith moved his stock tar wikia Calpers Gud Goldiou 
continue in that storert 

A.~- tle did. 


©.10.-- How near was your place of business to the Collier store? 


Ao ae, Ekbout £50. -Orw4Owtee te 





® 


Cross Examination by Judge Orr. 


X.Q@1.-- Did you add anviiidae LOr tenele ity Or carriage to the cost 
of the goods that you say you invoiced at first cost? 
A.-- I did not know the cost marked myself, byt Mr. Will Stout 
whno had been staying in there gave us the cost marked, and we did 
not know whether the freight and carriage had been added in in mark- 
ing the cost or not. AS a general rule merchanns add the freight 
in as part of the cost of the goods. 
.@.2e-- What per cent is usually added by merchants at Olinger 
to the first cost of goods in selling the same >it orireight: & profit? 
XXREURKKM From twenty five BO) Mledia lui 
per cent on first cost. Some few zoods we have to sell Lr al bes Su roe 
cent than that. 
Meow ee Gan you tell what kind Je zo0ds it was that you saw We. 
Smith move to the Collier store and what they were reasonably worth’? 
Ayo here was an oe Sees Olt, hats that he moved out of our house. 


: did not see him move Hee ut I saw them ot Coors atver he 


had moved them. ‘they were old stock of hats that had run through 


several old stocks that Rad been kept by Bent Stare ia Wi Dy STRenm pe 


son and others. vine ee ae ae of the other things that 2 saw 
him move ies some dress voods and glass-ware and maybe a few shoes. 
I did not see enough of them to really make an estimate on them, 
but From wnat I saw him move they could not have been worth much. 

¥.@.4.-- Do you know that what you saw sir. Smith move was all 
the goods that he moved into the Collier storehouse? 

Deets it do not. 

.@.5.—-- Did not ir. Smith act as salesman or do business fer Ge 

Collier store house after he moved tne s-oods in that you have 
spoken of? 


A.-- Yes, he was in there doing © JUSINCSS » —velemmcany Collier Was in 


ante PERLE NG REED Atel ewe neh SPN ATT? Ai hal EP EIU eS has ger nbiyaliad arent Mio Hu ERAN 


NOLS 2h. Sm 
And further this deponent saith NO. 


Atif aru / tay $ ae i 
Wr | 


Jf Here. 
= 





Virginia, Lee County, to-wit: 

i,Geo.P.,Cridlin, a notary public in and for the County of Lee 
in the state of Virginia, do certify that the foregoing depositions 
of John Gilitey,. J.B. Collier and R.A.Wood, were taken, sworn to and 
subscribed before me at the time, place and for the purpose in the 
caption mentioned, 


ws 


Given under my hand this the i7th day pepe 1905. 
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depositions of u*mes uv.orr, W.P.Wood, R.A.Wood, and 


before me, Pearl Summers, @ notary public in and 


heey ane 
entan t:.:.0 dive 
of Jas Or 2ad 11 ehal: e plaintiff 
and the depositi fithe ner. tt witnesses to be 
behalf: of, the petitioning creditors 
law office of R.L.Pennington in the. town 
O4,pursvant to notice 


™~ Vy CON himsi 


>= 


for Defendant, 


and occupation. 
Seyears; “residence, Dryden; Va.; occupation, farming. 
Were you a¢quainte@ with Pi Tie GOL ioe 
so, how longedid wou know;hinm 1 
ro to school together. “1 .gue 
thteen years. We were rails 
neighborhood. 


hearing of his’ death? 


ih reference 





The foregoing question, or any answer: thereto, 
excepted to, because irrelevant and immaterial 
cannot affect 2.P.Smith, Defendant, unless spo! 
1LS presence. 
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witness of lawful age, being culy sworn, 


7 


neccunation ene 
e tS yi 
Pridemore, Va. 
\re vou acavaintec 


ra 3 Li . = ¥ = 
so, how long have you. know 


4 


am acquainted with him. 


of the 
a -PRUENK: day 


LY meary: 0.0,"Say- Dy 1t, that he was in DOSESS 
LD tere! ant EABLET R: wnose they 


they was 


Bert Thompson. 


TOI rT anawayp ica 
LIVE ‘ N Ab 


States hearsay, 
r¥ ie “ -- 


+n business 


* 


naw anmethni act. OMY Smitn 
not OW. thin: 


your observation end fro is renu 
may fr Weve oes ee 
xcention--fhe foregoing avest: ne 


FW he 
Te fie i! 


\.Y%¥ood and Sons were coing business 


aiding to manage, but T was not .there, very 


te financial 


‘£2 0a Om: 
any answer 
ate Ae 
hear 

an t @ 


muicn. 


when he first opened and I do not think I was 


r. Collier was. shot, and 


From what I heard, the wholesal 


T could 


Sood or 
€ people 


for clvims end [ co not know. whetner he 





our knowledee of Mri cSmith's Tinanctial 


tation that he‘has. sovfar™as you «know it, 


wOU1d you consider tobe the cash value of three notes, 


“1 


executed by him on the 28th day of Rebruary,12903, one for 


six months after date, one for "200 due nine 
months after date, one for “600 due two years after date’ 
Knowing” as.much about the mercantile business es I co, 
unless he had something back of him that I 'now nothing of, 
I would not have wanted to aid anything like that 
r them, unless it had been secured some way. “I 


n “4 8 rt a 5 | 
would not have wantca to have peid over *590 for them no 


im) 


xception--The foregoing answer and ali other 
inquiries relative tothe value of 
said notes are excepted to, as ir- 
relevant, and immaterial. The notes 
were the result of a transaction be- 
tween Devendent Smith and A.J.Collier, 
deceased, who were. competent parties to 
contracts: for themselves) end) pts 

immaterial whether the notes are good 

worthless. 

Ye Tar vVEerend anc’ 


LePenwingion., Admr. 
How long have you been engaged in 
About 
rOSS,Examination by 
you reelly know what Mr. Smith's Pinancial condition 
about the °Oth dsy of fanuary,}) 
N6,Sir, 2 cannot sey that £:co. 


ia) 


Can \you,' with propheticveye, tél? whet his: Tinancial 
concgition will be when these. notes become cue’? 


Peano. Propet, .ePyCcannot- 66,01. 


Would not Mr. Smith's chancés for good financiel stending 
1t° the time fixed for these notes to become’ du¢, probably 


have been better, had he not been deprived of his stock of 
soods.by the receiver an thas cause 


Of coursevhis being deprived of the goods and not being, allow- 


ed to. go on and sell them would have deprived him of the 





profits that he might have derived. 
xamination in Chief. 
ennington’ 
cf at’ the same time he was deprived of a stock of. goods 
21so0 relieved of the payment of. notes 
"1000, would he have been worsted, in any 
insncial conditiong 


I cannot say that he would. 


receiver took charge of and Mr. Smith’ claimed. 
the recehver 
I think, about $3850: and’ 1M to. purchase 
frat» tREATecetver 
mistaken 
punt. amt | 10 | mber , but it strikes me 
it» was along t Mepegould recivermy wWeason; way 


/ 


> e s raat ° =s 4 “ae I) 
jOUsHt the : Pecelver was ss LLin 2 the ONOaQgS 
< } 
but at cost, 0 's than cost, and it was injuring our 


trade there and I simply stepped in and bought the goods 


the low prices. he Ss making -,.aend.was willing to 


oods than J our 1iey were worth, in 


tect our trade there, was gla to heave Me. 
IPF of ovr hands 
Re~cross-exan] 
By Judee “ORK 
Ole s Ay a hives Smith wanted > to purchase The goods after 


Res i had purchased’ them from the receiver,,. now 


~~ 


not a Ve Ni S.Parsons purchased the goods from the 
receiver and executed his notes, with J.D.Olinger security, 
for: the, 200s" Lowther receiver? 


vnderstenc tb. T understood that Smrth was 


Laie 


-/{— 





that Parsons and Olinger were going 


‘arsons did purchase the 
iS security on the notes, you were mistaken 
purch ased the ods swepre VOU not? 
IT. would like to explain right there, that 
receiver Tor tn oods had not been 
receiver told me that’ Smith wanted the goods and 


let Smith have them. 


You are a littlepserg of hearing, are you not, and.is:it not 


possible that you may have been entirely mistaken, 
vurchasing t rOoOdsS' from’.thet*treceiver,-sat.ter 


a 


R.JWood and Sons were released from taking them: 


Witness ‘claims 
~ tt has eet 7 7 anent 
Signature, of). witness by egreement of counsel 


} 


another witness of lawful : being duly sworn, deposes and 


state your age, occupation ’s 


+ 
! 


> merchant; fryden, Va. 


Were you acquainted, with, A.J.Collier,deceased? 


to state if you had a conversation witn 
about the first of January,1905, in which he 
told you. that he was ina hard plate financially; i1f.so, 
please ‘state; what he ysaid. 
a conversstion. with him sometime just arter Chr 
Lo come to.Olinger and fo in with hin, 
told him I dwe@mot think’ it. would 


Suit me. 


Jid he say anything with. reference to anyone staying 





store house’ 
Nothing, only he seid Doctor Smith was staying there, with 
him, I vnderstood him to say. 
In that conversation, or any other conversation which you 
had with said Collier, did he ever tell you ihe tert sel ed 
break, he sovld break with money in his pockets@ 
IT heard him say that a half Gozen times, or more. 


And further this witness saith not. 


Witness claims’ one day and mileage--74y. 


Signature of witness waived by agreement of counsel. 


ir. Hee Uf wing, enother witness of Lawful age, being auly sworn 


r. rennington. 
State your age, residence and official position. 
30 years old; residence, Jonesville; official position, 
County Court Clerk for Lee County, Virginie. 
I will ask you to state, if you. heveany general index to 


the deed-books of Lee Count in vourvorfice. 
9 , 


state, if you neve examined those indexes 
for conveyaneevof land to and from Car eo b Cis 
i*neve. 
Did you find any conveyances, either to. Mr. Smith, -or’ from 
ir. Smith, of any lands in Lee County 
Ficht Co. TYO Ie 
nd. further this witness saith not. 


Signature of witness waived by agreement of 
counsel. 





Virecinia, Lee County,to-wit:-- 
(> $ 9 i 


1, Pearl Summers, a Notary Public in and for the County 


of Lee and State of Virginia, do hereby, certify that the foregoing 


depositions of Jas. J.Orr, W.P.Wood, R.A.Wood, M.S.Orr andH.C.T. 
Ewing were duly taken and sworn to before me at the time and place 


and. for the purpose in the caption mentioned. 


~ 


Given under my hand this 12th day of Rebruary,1904. 


‘ 
yy 2a_9. > ° Yann tu sy I> | « tad ° 


ae em 8 


sses: Jas. dsOrr 
W.P.Wood 
R.A.Wood 
Mie. Orr 
Notary Public 


by RR. LvPennington. 
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> Pe , 
DEPOSITION. 


Robt.l.Pennington, Admr., 
VS. dil Oth Vs 


Lots SNE UN. 

Tne deposition of Rial Lawson taken before ine, A.M.Coins, 
speciai commissioner in the sbove stvled cause, bv agreement of the 
parties, at my office in the tow of Jonesville, on May 4th, 1904, 
to a read as evidence on behelf of Z.P.Smith, in matter:of claim 
filed bv him before me as said comnissioner in the chencerm als 
im-which,kobert-lLePenninegton, Admr., is plaintiff,.and the said. 7 
P Smith Sot seo 

May 4th, 1904, 

Present: Geo. P.Cridlin, Atiy. for R.L.Pennington, Admr.; 


" oe OTe AL Ye OPH? Ps Sm-th. 


Rial Lawson, a witness of lawful age, introdued on benef of Dred 3 wine. ily 


touching his account presented against the astate of A.d.CoOllier, 
dec'd, being rornae duly. sworn, deposes and sayvs:-— 

Qi. State your age, residence and occupation? 

A.l. J am 66; live at Olinger, Va., and farm some, and other 
things. 

Q-2. NO you ever keep any poarde'’s at vour house? 

A.2. I do sometimes. 

Q.8. I now show vou an account presented by Z.T.Smith against 
the estate of A.J.Collier, dec'd, end will ask vou to state enything 
you may know in reference to the first item of ¢17.56, charged for 
overshoes. ‘ 

A.3. I know that A.J.Ccollier got a bill of overshoes from Smith, 
but I do not know that the amount was. I cannot be certain as to 
the time, but it was some three or four months before collier was 


Killed--I can't be certein as to the time. 


Q.4. DO you know anything about the second.item on said accounts 





"Bill of thread, $6.40? 

A.4. I don't know thet I do; but it seems to me thet I heard 
something seid about dividing some thread, but I can't sey what it 
was. 

Q.5. Do you know anything about the third item—-—"Rurying clothes, 
amounting to $4.76"? 

8.5. I do not; =I do not know who furnished the burving ciothes. 

Q.6. I will ask you to 100k at the items cherged as buryial 
clothes and state whether or not the charges for the items are reas-— 
onabile. 

A.S. I would think the charges were reasonable. 

Q.7. State anything you may know in regard to the fourth iten, 
"One matress used by decedent, $4.002 

A.7. I sew Collier iving on the mattress while he was shot,at 
Smith's, and after Collier was dead I saw the mattress XKINSXINXiINA 


Kareixntxkmithksxx where it had been thrown out in the garden or iot 


a little way from the house. I did not ses it burned, but I after 


wards saw where something had been burned there. 

Q.8. State whether or not $4.00 was @ reascnabie charge for 
such matress as vou saw. 

Aw8.-I° would think it. was. 

Q.9. Do vou Know anvthing of the fifth item, kAxsadxbyxnersdant 
"Bed clothes used by decedent, $5.00"? 

A.9. I saw bed clothing on the bed, I cannot say how inany; 
they were covered with bhood and vomit, and blood on the fioor. I 
would think the charge was propebly reasonable. 

0.10. State anything vou may know in regard to the sixth item, 
"Balance on board, $15.00. 

A.10. I ohly know that 7.P.Smith boarded collier a while before 
he was shot, and he was boarding there at the time he was shot. He 
Left my house aaa went there to board. I do not know whether he owed 
Dr.smith anything on board at the time he was shot or not. Collier, 

I think, paid me $10.00 or $12.00 per month for board. I do not know, 
but Collier probably boarded with Smith a month aie weexs. 

Q.11. State whether or not there was anyone with Collier, whose 
board Collier paid, while he boarded with vou, and did this person 
stay with Collier at sights any Of the time Collier boarded at Smith's? 


Objected to because Z.P.Smith has filed no account, nor made 





Be 


no claim in the account filed against the satate- Of hyd. Corrie or 
board for any third person or persons. 
Geo.P.dridlin, Atty. Administrator. 

A.ll. Will Stout staid at my house a right smart of the tine 
Collier staid there and Collier paid me for Stout's noard, and when 
Collier went to Smith's Stout went also. 

Q1l2. State anything you mey Know in regard to item seven, "Nurs-— 
ing and care after being shot, 15.00". 

A.,12. I know that after Collier was shot Smith took him to nis 
house and he remained there from Saturday evening until Monday about 

until 
twelve o'clock when he died; he remained there Tuesdey when he was 
puried. I think the $15.00 was a reasonable charge. I know that br. 
Smith gave him attention and care, thought thax I was not in the 
house but twice, though I went to the house but did not go in. 

Q.12. State whether or not Z.P.Smith was a practising physician 
in that community at thet time. 

Objected to pecause immaterial--no cherges has been made in 
the account for medical or surgical attention. 

Geo.P.Cridlin, Atty. 

A.13. He was. 

0.14. State anything you may Know in regard to item eight, 
"Cash loaned said Collier, $9.00". 

A.14. I was by when Smith loaned Collier $9.00; it was two or 
three weeks before Collier was shot. I was by and 60lliier asked Smith- 
to loan him $9.00 to pay on some freight; Smith handed him some money, 
I cannot sav how much, as I did not see the denomination of the money; 
Smith told Collier to pay the other dollar on his (Smith's) freight. 

Q.15. State anything you ay Know in regard to item nine, "Cash 
received for crate of eggs, $6.48". 

A.15. I was with Smith at Appalachia; he sold to Hale a crate 
of eggs at 18 cts per dozen and wes to ship them right away. I was 
at the depost eat Olinger in a day or so afterwards when T.8.Thompson, 
pr.Smith and A.d.Gollier started to Appalachia; Dr.Smith was called 


back on account of the sickness of his wife and he did not go. when 


Collier came back from Appalachia he toid Smith that he had solid the 


eggs to Hale and had gotten 20 cts per dozen for them; he said that 
Hale ask him what had become of the Sinith eggs and he told him that 


they had got frozen, and laughed about it. This was probably a couple 





of weeks before Collier was shote—-may be not more than a week. He 
said he got the money for the eggs, and that he had made enough on 
the difference in the price to pay for their dinner, or the drinks 
or something of the kKind.. There are generally 36 doz.egzs in a crate: 
I do not Know how many doz. were in this crate. 
Cross—-Examined’ by Geo.P.cridlin, Atty. é&c. 

Q.1. In what business was Z.P.Smith engaged in during the months 
of Feb. and March, 1908? 

A.1l. In the good business and the practice of medisone too, at 


Olinger station. 


Q.2. In what business was Mr.collier engaged in at the same 


time? 
In the goods business. 
Can you state how many prs. of overshoes Collier got from 
smith, if so state? 
A.8. I cannot tell how many prs. I was by when he was buving 


from Smith 
some overshoes and he was picking out such as he wesnted, put I can— 


A 


not say how many pairs he got. 1 canmm also state that I afterwards 
some of the Smith's 

saw him taking khexsamm shoes back to &mkkiartm to swap them to get 

other shoes that would suit his custon. 

Q-4. State whether Collier paid for the shoes at the time Be 
got ther or not, if you know? 

A.4. I do not know, he did not pay anything that I sar. 

Q-5. In answer to question four in you exemination in chief, 
you say that it seems to vou that you heara something seid saws 
dividing some thread, when was it you heard this conversation, and 
between whom? 

A.B. My recollection was it was in Collier's store; it was 
between Dr.Smith and Collier, it was perhapse a week or ten days 
before Collier was shot, and before Smith had gone into the store. 

Q.6. Did Z.P.Smith have charge of any stock of merchandise at 
the time of the death of A.J.Collier, other than the stock of goods 
which was taken charge of by the receiver in this case? 

A.6. Not that I know of. 

Q.7. Then if 7.P.Smith did furnish the burying clothes LOR ahs s 
Collier, as charged in the account here filed, said things came out 


Of said stock of goods,did thev not? 





Objected to hecause immaterial. If Smith had bought the collier 
goods and furnished the buyying clothes out of thet stock, he was 
furnishing them of his ovn means, and has never been paid for them 
by the receiver, or any one else. 

J.W.Orr, for Smith. 
A.7. XY supposed he furnished them out of that stock, but I do 


not know, 


9.8. In answer sxx to question six, you sey that you think that 


the charges for item of burial clothes are reasonable, and you also 
state that vou do not Know anvthing about the burial clothes, now 
if you know nothing ahout the quality or value of these things, how 
can you state that the eharges are reesonable? 

A.8. I only speak from the amount charged on the aeccount--I dan't 
think that $4.75 is an unreasonable amount to put on a dead man, of 
the articles set out in the account. 

Q.9. DO you really know anything as to the quality or value 
of the articles cliaimed to have been furnished and charged in this 
account?. 

A.9. I do not. 

0.10. You state you saw Coliier laying on a matress while he 
was shot at Smith's, state the quality and kind of mattress it was. 

A.10. I saw the mattress, I can't state whether it was a fine 
one or not; it looked like a nice mattress, a @tlean mattress; I don't 
Know whether it was old.or new. 

Q-1i. Do you know that the mattress that vou afterwesrd sar 
in the garden was the same mattress he was laying on? 

A.il. I do not. It was reasonable to suppose that it was the 

same one, and I beleive it was the sane one. 

Q.12. Do you think $5.00 wes a reasonable charge for cleaning 
and washing the bed clothes used by Collier while he was wounded? 

A.i2. I can't state as to that, but I would not have washed 
them or have had my folks to have washed them for them. 

Q-13. Yhat is the usual charge per dav by persons for washing, 
in Olinger? | 

A.13. From 60¢ to $1.00. 

Q.14. Couid not the emk clothing on the bed have been washed 
in a day? 


Nol would think -so., 





Q.14. At the time Mr.coliier wes at Smith's house wounded, was 
not his brother, father, and other relatives and friends there with 
helping to nurse and care for him? 

A.14. His father and brother was there a part of the time, they 
were at my house part of the time; some of his relatives and friends 
were around there. 

0.16. Do vou not think that $15.00 is an unreasonably high price 
to be charged for helping or aiding in waiting on a sick person for 
the period of about 40 hours? 

A.15. I do not think it was under the circumstances. 

0.16. At the time you say you saw Collier borrow from Smith 
$9.00, did Collier tell Smith when he would repay the seme and do 
you know whether or not he ever did repay him? 

A.16. I don't Rnow that I heard him sev when he would repay it; 
and I don't Know whether he ever did repay it or not. 

Q.17. In answer to question fifteen, you state that you saw 
Smith sell to Hale at Applachia, at 18 cts per doz. and that Smith 
was to ship them right awav. How do you know that this &s the same 
crate of eggs that Collier afterwards claimed to have soled to Hale 

at 20 ets?. 

A.17. Pecause he said when he returned that he took the label 
off the eggs that Smith had sent and had sold them to Hale at 20 cts 
per dozen, as though they were his own eggs. 

Q.18. Did not Collier pay Smith for this crate of egfs immedi- 
atly after his return from appalachia? 

A.18. He did not pay him at that time, but said he would pay 
him. I do not know what he did afterwards. 

4.19. You wee asked in question 13 in your examination in chief, 

to state whether or not Z.P.Smith was a parctising physician in 

that community at the time Collier was wounded, to which vou answer- 
ed "He was". Do you know whether or not said Smith wes legaliy Lecent 
sed to practice Speen in this county at that time? 


Objected to because immaterial. 


JeReILTT 5 ~ATi = fOr Smet 


A.19. If he was I do not know it. 
Re—Direct 
Ql. You have stated in your cross—examination that you sew Mr. 


Collier and Mr.Smith dividing some thread : 





es 
or heard them talking about dividing some thread. State more fully 
if vou can what you mean by that, and was there or not any thing 
said indicating a sale of thread from Mr.Smith to Mr.collier? or 
for what purpose were they dividing the thread? 

A.1. My recollection is it was in Collier's store, and Mr col— 
lier said something to Smith about wanting some thread,and Smith 
told him he woud divide some thread with him. Smith had a store at 
the time. 

Q.2. Did vou ever buy eny mattresses, and if so at what price? 

Objiected to because immaterial, 

Geo.P.coliier, Atty. 

A.2. Yes: I bought one mattress in my life, at $4.60. 

Q.8. How did this mattress you bought compare in value with 
the one you have spoken of as bekanginxx being used by coliier. 

A.3. From my observation I do not think there would have been 
much difference in the value of the two. 

9.4. State whether or not you observed any pillows on the bed 
used py Collier that were used in supporting him in different posi- 
tions? 

A.4. I did not Observe, other than under his head. 

Q.6. You have stated that the bed clothes were soiled by the 
biood and vomit, state whether or not this would damage the bed 
clothes over and above the expense and labor of washing them, if a 
person should want to use them again? 

A.6. I would think so. 


And further this deponent 


witness claims one day and 20 miles total $1.30. 


Virginia, Lee County, to-wit: 

I, A.M.Goins, special commissioner in the above stvied ceuse, 
do hereby certify that the forezoing deposition was duly taken under 
Oath, and subscribed before me, and at the time and place above man- 
tioned. 

Civyes under mv hand this Mav 4th, 


special Commissioner. 
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COMMISSIONER'S REPORT. 


R.L.rPennington, Adm'r 
VS. 


Zee pment St Bd... , 


To. bite “Hon. HH. A. WeSk Le bz the Circuit.court for Lee 
County, Virginia: 

Your undersigned commissioner, in pursuance of a decres 
tered in the above styled cause on July 10th, 1903, an office copy 
of which said decree is nerewith filed, having given notice of the 
time and place of his sitting, by publication in the Southwest 
Virginian, a weekly newspaper published in Lee county, for four 

as Will appear by a certified copy of the notice 

by the publisher herewith returned, proceeded on the ist day ofr 
september, 1908, at his office in the town of Jonesville, the 
time and piace designated in said notice, to execute said decree; 
and the proceedings having been thenceforward adjourned and continued 
from day to day, and being at length compieted as fully: as), your 
commissioner is enabled from the evidence before him, the result 
is herevith respectimlliv submitted. 

your commissioner is directed by the aforesaid decree: 

ist, To convene the creditors of A.J.Gollisr, both in his 
individual capacity and as doing busine ss under the firm name of 
A.d.COliier & Co., ane to make separate statements of the different 
Classes Of creditors of the said A.J.Collier 

end, FO ascertain and report whether or not any of the debts 
ageinst A.J.Collier & 0O., in the Meresntils business in cGOnNtroversy , 
were incurred after the 20th day of January, 1908; and 

ord, To ascertain and report the assets .of A.J.Collier, out- 

of the eet in controversy in this cause between R.L.Pennington, 
hema. ; end Z.F.Smith. 

In obedience to the enquiry first above caigemuants your 
colmmissicner files herewith, as part hereof, statement tA. whiten 
is a full and complete statement of ali the claims that have been 
filed before him, and thet are not resisted by the administrator, 


against A.d.Collier, A.Jj.collier & 09., and collier &@ Keliy. The 


ClLOTTS reported in said ;: statement ane all of equal dignity and 





oe 


priority, end the total amount thereof, with interest calculated 
thereon up aera lst, 1904, is $999.76. 
There is also filed before your commissioner an account by 
of $88.19 ageinst the estate of the said A.J.collier. 
This account was not filed until the Sth inst., and as the same 
is resis ted by the administrator, which will necesitate the tak- 


ing of proof, your commissioner passes this claim over, to be con- 


sidered along with the settlement of the administration account 


of R.I..Penninston, herééfter referred to. 

Your commissioner finds only one class of creditors against 
Said Collier, as reported in statement "A", hence he makes only 
the one statement. 

In obedience to the enquiry second above directed, your 
commissioner reports that none of the debts that hav> been filed 
before him against A.J.0olliier & Go. have been contracted sines 
January 20th, 19038. 

In regard to the enouiry third above directed. Your comais- 
sioner having been unable upto this date to secure # gettlement 
with the edministrator, R.L.Pennington, of the : 7 or said 

state in his hands, and being unable to obtain said information 
from any other source, and many of the creditors being continually 
calling wpon him for a report upon their claims in due time for 
the next term of your Honor's court, without weiting longer upon 
the administrator, your commissioner here reports upon the other 
enquiries directed, reserving hi s report upon the assets of 
estate,and the account of 7.P.Smith,to a future dete. 

And now having reported upon alli matters referred by the COMA, 
or deemed pertinent by himself, or required by anv party in interest, 
as Jully as he is enabled from the evidence before him, your commis- 
sioner here respectfully submits this his report, this Jan. llth, 


A Lhe, botvet, 


or. fr ee ee ehlemhmUmhHhUcFhmhUchOFhUchOrhCUCcOmrhUCOhCUrhLhUh]H OO FH FH Hh le le 
® 


1904, 


Commissioner. 


FEM Hee eI EE He 


Mh SLulereent BF oLiewig), 





The Estate of A.J.Goliier, Dec'd, 
In Account With, 
His Oreditors. 


—— | omaaiehanpner “alent 
cm em ge eg ee a 
a Rc a a Se 


account of King Bros.Shoe Co.vs. A.J.collier & . 

etme ited Teg. 8. ee $152.35 

Int. on eee 20. fremes/i/'03 to 3/1/04, . . ots 
Miemat Clee OF 2/T/'04,- uch we so GOL AS isk. 48 


eS _mgusc at S mpmmettter A 
a ee oe Fe a er ee 


account Of E.W.King & Go. vs.A.J.CoOllier & Co.—- 

see "Hx -a"—-—Lor ne ie eee? eae @ 65.91 
Int. on $88.60 from 3/1/ /*02 to 3 /H7 "04, 1. 82 
SS EC Se Rem ae CY & 94.22 


Ce eee 
~~. mee eee ee 


To account of Frank D.La Lanne &@ Co.vs.collier & 
¥ Keliy—~—Sese thx. oO t= Lf or * ° s a ® fo) ® 

" Int. on same from 9/1/'02 to B/i./' Od, 

Towamount Gue, as of 8/1/'04, ... . 


nn eel 


See Se et 
2 er eee ree i err mm ee 


TO account of Armstrong, Gator & Co. vs. A.J.Collier 
/ & CO.--See "Hx.4"--for .. Bal’ o ay gt 
vn Int. on seme from 1/1/'03 to 3/1/' 04, s Penge a itpe* se 6.34 
amount due, as of 3/1/'04, .. ae ; al, «) ot Rees 


ee co eee ee ee 
Oar: Ce Oe ee ee 


To account of Graham Supply Co. vs. A.J.Collier & 
| GO.--See "Ex.5"--for.. ere a Ry! 
Int. on same from 12 »/1/* 02 to “B/1/'04, ety See 3.78 
amount due, as of 2/1/04, ee ee Re gird 


— tt ee eg ee ee ee, ee oe 


To account of J.P.Bel1] CGompany vs. A.d.Goli 

Co.—--Se#e "Ex.6"--for . . a, ¢ 8.55 
"Int. on same from 10/18/' 02 to 3/2/' 04, 498. 
Pometeunt due, eas of 3/1/'04, ... hed PE * oe po ho ae We gee 


siesta eee ae 
—— ae wwe == = 


te acecOuntL=OL ‘Norton Grocerv Co. va. A.d.Collier-—-— 
See Tie 7 = — Om * s r r g ® ® e ® i ae 81 


" Int. on same from 2/10/' 08 to oy) "04, ee 
TO amount due, as of a/i/" nee’ gt le ae ¢ 86.96 


a account Of Pocahontas Tholesale Gro.(Co. vs. 
COilier & Keliy—-See "Fx.8"--for , ; Sm & 26.386 
". Int. on ‘seme from & a /2 [02 to ey 04, on OY 
MO amount due, as of afi) ad fm $ 28.08 $ 28.82 


er To account of Kohlhepy & Iula vs. Coliiear 2 Keilly-—-—- 
pee "Ex.9"--for . , 
" Int. on same from 7/1/02 to /i/04, ee 
TO amount due, as of 3/1/'04, € 26.60 $ 26.60 


a ee 


To account of Kalamazoo Corset Co. vs. Collier 
Pomme ee VEE LOt—FoP . 6... ec fk kl lt ® 28.26 
Rewwir. iene from 7/26/"02 tc 3/7/04, . . 2.28 


Meremovim Gus, asmor 8/2 /'04,*- 25. ww ke . § 25.48 


ere Ee ee 
EN GR Ae cee 
Se ee ee eee 


To account of J.Leopold & Gao. 
See "Ex.ll1--for . : Laie 0 
"Int. On same from 9/27" 08 LEO 2 | 280 
To amount due, as of 3/1/'04 ba: | : # 11.40 $ 11.40 
TO THIS AMOUN? FORWARD, >. : $Ob4. 56 


- = eee 





Ks TO THIS AMOUNT BROUGHT FORWARD, $654.36 


= SS ee 
ed Nee 


account of Geo.P.Thomas, Jr., ve. A.dJd.COLIZer & 
ue ON ES SGT NG QU OT oo er a ee ere re roa,” Saar ¢ 87.02 
P Int. on same from 12/1/'02 to 3/1/'04, ; 
Ament lls, as “or 3/1/'OQ4, . . 2s , OF ¢ 98.55 


ee 
pepetetgen meee eee 


account of The Barker Hardware Co. vs. fe eee 

& CO.~--See "Ex.12"--for . . eee Ti ates DESO 
" Int. on $98.67 from 8/17/1038 to 8/1/'04, 83.97 
PO ‘mount due, as of 3/1/'04,. .. $100.08 § 


— ee ee ee 


= 


account of Hirsch Bros. & CoO. vs. A.d.Collier 
CO.--see "EHx.14"--—Lor . ; 
Int. on same from 11/2 5/108 to af 

TO amount due, as of 3/1i/'04 .. 


pment Wa See ca = | Sng 
ee ee ee er es 2 ee re ee 


To account of EF.A.Brown Co. vs. A.d.COllier——-Ses 

Pia tote FOL « ss . ols. ane. Se 
" Int. on same from iV/i1/'02 to 3/1/'04, 
Mo gmount due, as of 3/1/'04, . 


a a ee 


To account OF Pennington Milling co. vs. A.d.collier 

een = aera X GU POT 5 we oe Mice ol olen bile ee oe Dew wo 
" Int. on same from 8/6/'02 to 8/1/'04, : peel 
ioerounteans, ag 0F S/1E/04, 80. Fe a _, ae eel 3 


a eg ee ae at a) ee ee ne te 
ce Ra es ee ee 


To account of Gast & Crofts vs. A.J.collier-- . 
ele LOL. ; a ae ¢ 14.09 

O28 to 8/1/'04, 3 .99 

OZ Le. are @ 15.08 


u int ® on Se cal eh S: From a /y /' 
fo amount due, as of 3/1/ 


|e ee te eee ee ee eter 
ee ee 2 Ei ee a Rtn See eee ee 


t 


TO Vacecount- of Morisey Bros. &-CoO. vs. A.dJ.Ccollioer 
Co.--See "Ex.1i8"--for .. 5, (ek Site lag he <<, tee 2) ee ees 
" Int. on seme from 12/11/'02 40, 3/4/' 04, 87 
Bevan amy Oe, as OL O/1/'08, 9 ey - @ 12.72 $ 12.72 


oem te antowan: 
a | 
a ee ee Pee ee ln eee yee ree 


eo-acceunt of Standard O11 Co< ‘vse. ar 2 - 

See "Px.19"-—for . . ; $ 7.48 
" Int. on same from B/a/'0e to 3/1/'04, : aor 
foment die. as of B/1/'O45 2 owl, aj 7.80 


SE re, NN a 
—— a 
. = ee a en a 


account of M.D.Ferry & Co. 
Pea .oo'——fOoy, i. . ey ee ¢ 6.48 
_Int. on same from 10/7 /*08 to 3/1/'04, ape: 


S amount due, as or ae or en lS @ 6.61 


rt ne 
re ef ae 9 re ere RT TT 
Weegee te pees er oe ee ee eee 


note executed to G.B.Kelly by 

On June &, 1902, payable si 

This note sssigned-—£ 3Re@ the Sot VLceOR ¢ 756.00 

Int. on same from 12/3/' 02 £0 wae AL A 08 .48 

amount due 1/12/'08, .. . @ 76.48 

check Of A.J.Gollier *% Co. 1/12/" 02, 25.00 

bal. due on note i/ie/' Go). $ 60.48 

Int. on bal. from 1/12/'08 +o 3/1/' 04, 3,44 

pon, wane, eager 3/1/'04, 4, 6 ste . S 6.928 § 52.92 
TOTAL INDERTEDNESS, as of 8/i1/'04, .. =p $999.76 
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, Pe wo. 
Fee for this Report, i860. 


Fee charged Oe 3. pTitaag. moana, 


T, AM GOLNS, Special Commissioner tn the above styled cause, do hereby make 
oath that I was diligently employed not less than -< 4A hours, in performing tire 
services forwhich the fee above stated ts charged, and do so certify, this . Mee 


day of pete een, 1) OF. 


A 
Special Commissioner. 
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COMMISSIONER'S REPORT. 


R.L.Pennington, Adm'r &c 
Vs. 


Wawel) (et tals, » DE UB. 


TO the Hon. H.A.W.SkKeen, Judge of the Circuit court 
county, Virginia: 

Your undersigned colmissioner, appointed by decree emtered in 
the above stviled. cause on Feb. 2oth, 1904, for the purpose of settling 
the administration account of R.L.Penninzton, Admr. of the estate 
Of A.d.Collier, deceased, and raporting upon anv other 
the estate of the said Coilier, having Siven notice of 

plece of his sitting, proceeded on Mey 4th, 
in the town cof Jonesville, to hear evidence on the claim o 
presentea by Z.P.Shith against said estate. This 
by the Administrator, and a counter claim of $178.28 was 
asainst said Smith. Some depositions were token 
and the proceedings were adjourned to a future 

Sitting of vour commissioner, the parties a¢ Lorwerd end, after 
SOne “sparring, Or propositions of comprorai wets MUtUeliy 
agreed} to butt or saue x¢ the said R.L.Pennington, Adiar., 


tO pay the cost of the procesdings before your commissioner, and 


said comnissioner was accordingiv 


& 


directed to report the 
of this-claim to the court. And this was the only 
fore your commission 2% he was requested to report 1 


in the metter or the settleme Of the administratgon account 


of R.L.Pennington, Adinr. &e., > states tO vour commission 


not having vet fulir iieeted and disbursed the 


tate, he therelfrore, at this time, i3 not prepared to make settlenent 
of his administration account, and i ea ae your comiuisioner 
passes this settienent without report. 


aL yor whieh is rescvectfully submitted, this Sapt. bth, 19045 


wv 6 


¢ 


k, . Warm 


— eo Om ee ee ee 0 8 8 8 6 es ee 


special comsnissionsr, 
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im? Sat 
fee jor this Report, 5 ee ee a 


Fee charged to BX, Porercnncg Piya 


T, A.M. GOINS, Special Commissioner in the above styled cause, do hereby make 
oath that I was diligently employed not less than 7” hours, in performing oe 
which the fee above stated is charged, and do so certify, thts. > ie 


ree 
at ———_- aa 


services for 


day of... &£ Lot _, 190 #. 
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IMISSIONFR'S REPORT, 


RebePaenwmine ton, 


"> the Hom. H.A.™.Skeen, Judge of the Circuit Court for Lee 


Sg 
Couaty,, Bieta mie: 

VOUT undersignes commissioner, appointed by decree antered 
in the above styised cause on Peh. 20th, ) iy the purpose of 


ony 


settling the administration account of R.L.Penninzgton, Adinxr. Of 


estate oF A.d.col:ier, and reporting woon anv other debts 


acainst the astete or veasai | be Jear,g Leave oO state he 


meterence if ere mage: for your cor 
deahts 0" 7 wa! YS oe . Be 1 aGO.0 a Ueno 
Oe ater LROFLO 1°), Bure 3a Ree 1 C Ceres 


of the Administration account of R.L.Pennington, Admr. of the estate 


ioe 


A.dJ.Ccolilier, d-ceased--vour Commissioner here files, as part hereof, 


fement "P",. Logethsr with vouchers, which is a twill and complete 


statement of the edministration scount of said Administrator and 


= « 


is Full and complete in eaverv particular. 3 Will be seen from said 


= 


statement the aAdiginistrator is charged with what came into his hnends 


a * 


Given credit for all proper disbursements, and that he paic 
the distributes, James H. liver, Om Rec. 71, a0904. tite 


sum Of @132.24, which settixed his 


Your ,commbssioner finding no errors in ,.the .account_end 


wb ene 


ment with said Administrator, Pennington, hare recommends th- 


eonfermation of the sane. 

And now having fulliv reported upon ali matters refarred by 
your Honor's deeree of Feb. 20th, 1904, vour Commiscioner rexpect-— 
fuldy submits this Nis report, this Dec. 
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To the Honorable H.A..Skeen,Judge of the Circuit Court of 


Lee County ,Virginia: 

Your undersigned Receiver,appointed by decree of- yous 
honor's Court at its last March term,1903,in the Chancery 
Couse of Robt.L.Pennington,Administrator,of the estate of A.d. 

Collier dec,against Z.P.Smith,beg to report as follows: On tHe 
LOth'day of Maren,1905,I took possession of the said stock of goods 
referred to in the bili and proceedings, and with the aid of the 
Sheriff invoiced the same,a copy of gaid invoice is here filed 
marked"invoice",and asked to be treated as part of this report ,and 
on the 13th'day of March, L disposed of the said stock of goods and 
realized therefrom the sum of $916.38,of this amount $73 .38,was 
pid cash in handg, and for the residue,I took tne not#or bond of 
John §$.Parsons,with John D.0linger security,due in 3,6,9,18,15,% 18 
months with interest from date,which 1 deem rood. 

Your Commissioner thinks that he obtained a fair price for the 
stock of goods,as many of them were old and had been in stock a long 
tome and were remnants. It mignitSroner for your Receiver to state 
Gnas, ne First Contracted to sell this stock of goods to R.J.Wood 
& Sons,at the price of $866,.38,but late in the day Jonn s. Parsons 
made the bid of $916.38,and your Receiver by an agreement with R.d. 
Wood & Sons,transferred the pid to Parsons,with the understanding 
that the profit on the sele was 490 be equally divided. 
There were no notes or accounts of any worth to be taken charge 
en, by your Receiver to be collected due A.JdJ.Collier & Co.and none 
eame to my hands.Your Receivers account stands as follows: 


1903, 


March,13th; To amount of sale of goods $916.38 


ho wth By amt! of expences to self, $6.32 
tt tpnaid J.Cc.Volfenbarger,Clerk WEES), pee es 
tt t tcheriff Mileham,all fees & expenses-9.04. 
us ay Bs 2% H.P.Andis,for copying invoice, 


tt ff wow yf! tt GG. Ry aut Bh. OF Bond, 
June,20th' "" Paid R.Jd.Wood & Sons,part of profits, 25.00 ® 57.62 
EPs ua58.76. 


At this date after retaining a Commission of 10% on the 
~ all | 
amount actually colliscted there 1S a balance of cash in your Receiver 


hands of $136.76,subject to your nonor's order the residue is not 





yet due. This the first day of July,1905, 


Respectfully Submitted. 


By Bk; , 
a Le Ee 
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— 2 ; Copyright, 1894, by E. N. MAXWELL. All rights seoured.| 
AFFIDAVIT ON WRITTEN NOTES OR ACCOUNTS. Printed and for sale by Maxwell & Co., Louisville, Ky. 
=“ [lf against Assigned Estate this form is sufficient if verified by Claimant. If against Decedent's Estate fill up both forma,.] 


STATE OF Lit, NTUCKY, 


from the estaté of - 


co 
This day came... 


duly sworn, deposes and sa Ys 


is a just demand and has never been paid; and that there ts no offset or discount 
against the same, or any usury therein. 
® And this affiant further states that the account herein claimed ts due for the articles 
Or-services mentioned therein, and that ame eee and delivered--or—rerdered 
LS2) 


6X a to the said C1... 7 be eee) we be 
ot La_7...spectal instance ph 3 y the sums 


therein charged. 


this ai Pa day of. 


My commission exptres 


“ lf — : y ~~ - Rap oe 
(1) As case may be, (2) If a Cotporstion, that he is President or Secretary, adding on pian line below uader the laws of what Se ah coal aca (3) ‘the claim 
is other than an open account erase this entire paragraph. 

j 





This form is nonecessary except upon Open Account. 
iv ws 7 a 


ee 


STZ TE p KENTUCKY, 


from the est 


This day came 2 


who beings first sworn 


{As case may be.) 


ALL CLAIMS FOR REDUCTION MUST BE MADE IN FIVE DAYS. PAY NO MONEY TO AGENTS WITHOUT WRITTEN AUTHORITY FROM US. 
DAVID HIRSCH. BEN Ares CH. PEON EanWwns Car LOUIS H- HIRSCH. 


SY 


RR VINEGARS WARRANTED FU) Fee 


AND TO PRESERVE PICKLES. 


Un eee cine Tom oh | SW.coR.14 1 & GRAYSON = LOW SVIME, AY: iy & 2s S90 S 
Pic at Tie a am zee & pales 4) | F 
i. Ban es I me patel CMe 8: caro) fo 


— =e >, - Sake A = to ~ is = ager ri ca, pp : 
“s.w.COR. 14 & GRAYSON ae tesiaetls KY, ec a SW Ko aes 


TERMS: Wee 3 a Or oP cent offi DGS: 


ALL Bist i NOT PAID WHEN DUE SUBJECT To SIGHT DRAFT witHOUT NoTICcEe. 
These goods shipped trom Loutsvttlte, hp ES Hlease send remittance ta above AUMdTESS. 
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JOHN M.WALKER, ™ ey, gy Sa 7 
SPECIAL AGENT. % x hii spucvil, bigs MEN as 1905- 


Account Vse Ae J» Collier & Coe 
Messrse Pennington Brose; 


mF 


We herewith hnand vou statement of our account vSe Ae Je Col- 
lier & Co., of Olinger, *% We are advised that you are settling up Mr. 
Collier's estate, and, if so, we would be glad if you would let us heve 


renittance for the enclosed accounts Please acknowledge receipt of this 


Yours truly y/ sft 
| SpANBARD SE OD EST Ly 
: yy pe oP AL ; 


Jf 


Ss 








ReL.Pennington, Admr.nh 
VS mies. ror PeeimtitT, 


a s 
iu @ p 2 Smi2 th 


On the 9th day of March, 1903, the plaintiff filed 
his bill for an injunction against 7.P.Smith, asking that said 
smith be restranied from selling and disposing of a stock of goods 
which plaintiff clsims was the partnershinv proverty of A.J.Collier & 
dows which partnership consisted of A.J.Collier and Z.P.Smith 
Plaintiff alleges in his bill that, after A.J.Collier was killed on 
the gnc day of March, 190%, the said Smith took charge of the entire 
partnership property and set up sole cleim thereto under the pre- 
tense’ that he had purchased the said stock of goods curing the 
life-time of sei® Collie na was é1 oe the same under the so 
called purchase . Plain if Tleges that he demanded an. inventory 
of stock of soods : statement of the condition of the pertnership, 
and that said Smith refused to make any and claimed that he was the 
sole,»owmner of sait. stoc froods Upon the plaintiff's bill an 
injunction was awarded against said Smith preventing him from dis- 


= 


posing of seid goods, and a receiver was appointed to take cherge 
said goods and disrose of them and hold the proceeds subject to 
the, future order of the court in this cause. Ort the 

July, 1803, the defendant, 7.P.Smith filed his answer 

bill, in which he states, that on the °Oth day of Jenuary,190%, 
had purchased sait stock of goods from the seid A.J.Collier at the 
invoice price of *1045.00, and thst he had executed to the ssid 


Collier on the 28th dey of MErch(the day on which Collier received 


the fatal wound) notes to the amount of #1000.00, one of which was 


te 
madé payable six months after date for ®°00.00, one for %200.00 nine 


months after date, and one for *600.00 two years after date. Ee. 


pmaAing, & Co. and other creditors of A.J.Collier & Co. filed their pe- 


\ 
*, 





titions in the said suit, making said Pennington, administrator, 

and said cmith defendants to said petitions. Said petitions first 

alleged that, said Smith end said Collier were conducting 4 partner- 
ship business under the firm name of A.J.°ollier * Cotipany, and that, 

after said Collier was dead, the said Smith undertook to cheat and dew 

freun the estate of A.J.Collier and his crecitors ovt of the assets 
of the firm by claiming a pretended sale of the goods of Collier to 


him. They then say that, if mistaken in this part of the allegat 


= 


ram) 


Ol 


pr 


their petitions, that they then allege that Z.P.Smith and 
Collier colluded together to defraud, hinder end delay the ereditors 
of the ‘said Collier by entering into a sham deel reference 

the said goods,’ in which it was agreed that saic snould tea 
the said goods in his own name and execute to the said Collier 

notes to the amount of the invoice of said debt due and veyable 

gs distent date. The bill of the complainant, the answer of the seid 
Smith, and the petitions of said E.W.Khng & Co. and other creditors 


a 


of A.ed.Collier & Co. prove the issue that hes beon made in this case. 
By decree entered in this csuse on the ist day of July 1°05, Eh. 
Goins ‘was apnointed svecial commissioner to ascertain the indebtecness 
of A.JsCollier & Co., which he has now done and, according to his 
report, where i indebte it side oa he sums out 
by the administrator, which amount to the sum of e 
shown by the report of said ac inistrator filed 
Said complainant, said Smith and saic vetitioning oreditors have 
taken their respective proofs tending to support their several 
contentions voon the issue thet has been meade. 

Proof in the Case. 
First-by the Administrator--,. 


The complainant introcuces John Gilley, one of the 


appraisers appointed to appraise the personel estate of the said 


A. d.Collier,deceased, who states that, Smith, while the appraisment 
% . ie, 


‘ | 
’ \ 





was being made, went off somewhere and got some notes, which he says 
that Smith said he got at his house. Witness filed these notes with 
nis denosition and they ere the notes referred to in the plaintiff's 
pill. The witness states that Smith first daried getting any money 
off of CollierYs verson after he was shot, except the sum of $1 5225 
put thet, after ne had questioned him severely, Smith said,” If If 
have to acknowledge to it, I state that I got 15.00 out of his pocket 
book", The witness further states that on the 29th dey of January, 
1903, he bought some corn at the store of A.J.Collier Co. and gave 
his check vayable to A.JsCollier & Co.. He says that at the time he 
bought the corn, both Smith and Collier were in the store and each 
selling end trying to sell the stock of goods that was there. He 
further states that Collier said to him in the presence of Smith 
that they ( thet is, Smith end Collier) wanted to sell all their 
corn} that they were coing to move their goods to Appalachia. 
further states that the sign of"A.JT. Collier & Company" was over the 
door. 

| nietrator introeuced J.P.Collier, who is a brother 

mo states, that on Monday after his 
Saturdey, that he asked Smith to close the 
said to him, that he had bought the goods and 

had executed some sham notes, so that they coulc hold the goods end 
make some more money. Witness states that Smith stated to him, thet 
A.J.Collier was indebt and the notes were given through sham, so that 
they rould hold the goods and wake some more money. Witness further 
states that Smith offered to turn the goods over to him, if he would 
pay him the three or four hundred dollars, which he hed put in. He 
also states that over the door of the concern was the sign of M A esbs 


Collier & Company". 


The administrator introcuced another witness, lr. R.A. 


Wood, a merchant. Witness states that he is doing business within 


a 
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forty feet of the concern of A.J.Collier é Co. and was, at the time 
that Collier was killed. He states that he helped to invoice the 

stock of goods that was on hands at the time tat the receiver took 
charge of them, end says they were an 1 stock, very much run cown, 
had been shifted frov place to place, end were nc&tworth the invoice 


te TEP DW? 
uf (ere 


7 ! <r T. 4 Van, 7 4 
nrice at which the 


Defendant Smith introduced 
ollier told him that he was thinking of selling out to 
that Collier asked him if Smith would be é11 right 
ith’. father would sign the notes with him. 
Olinger says that he helped to take an invoice of the 
the recuest of Collier, and that the invoice book 


- Jt, P - : ~ ° ° ~ 
shows thet there was %1049.85. On cross exeminaticn, he states that 


after the invoice was teken, he sew Collier in the store selling and 


wu 


trying to sell the goods. 


3 


pefencant introduced A.P.Reese, wne 
of Smith. This. wit: s says, that he was in partnership wi 
LOO." wnt in: Jenuary 7. 
interest in the store at four nundred and oda 
jns to Coliier for S00 and the return oi his notes 


de 3 


une purchase 


that his creditors were going to push him for his debts, and, 


6 


did, ne wovld not have anything left, and he was talking of 


tO: JePs Smiths On cross-examination, he further 


stated to him that, unless he would sell out, 


4% 


his crecitors wouléeé run him to e lot of cost 


Defendent introduced Rial Lawson, whose testimony is in 
end 
regard to a transaction about some eggs, is not material to either 


aia 


aetna 





of the issues represented in this case. 

Defendant introduced T.B.Thompson, who says that he 
neard Collier say something abovt selling out to Smith, and says that 
he helped him to invoice the stock of goods. He says also that he 
helped Smith invoice his stock of goods, which he says amounted to 
the sum of $490.00. On cross examination, the witness says that 
Collier told him he owed some bills and was going to sell out. 

_Deduction from Proof. 


is contended by the administrator, that the proof 


shows that Smit “ Collier were partners, and tha after Collier 


was Killed, Smith undertook to defraud Collier's estate by taking 
possession of the roods and executing the three notes menti 
ills The administrator contends that Smith expected, by 
to be able to obtain possession of the goods on long. 
t 3 wiide the notes executed for the purchase price 
the goods were maturing, he could cispos of the goods and, 
peing insolvent himself, could thereby appropriate and make use of 
the whole of the said goods without giving anything at all Ln 
for the goods. The bill alleges that Smith is insolvent, he 
in his answer thet he is a poor man, and the proof in the 


re j 


case snows that his os ! : is not worth 25% on the dollar. 
The proof, therefore, in the case is that Smith is insolvent and 
vas so at the time that he claimed to have purchased the goods. 

tow A.Jd.Collier's creditors come into the suit and first say the 
statements of the plaintiff's pill are true and that they adopt the 
allegations of the said bill as @ statement of the facts to be 
alleged in their petitions. They then make the further statement 
that, if mistaken in this part of their contention, they then 
allege that Collier and Smith entered into o collusion togetner to 
hinder, delay and defraud the creditors of A.J.Collier by entering 


into an agreement by which Smith was to pretend to have bought the 


goods,and to execute sham notes to Collier on long time, so’ as to 
ae Sd 





put off the creditors of A.d,Collier. e are sorry to have to 
admit that there is evidence £0 support the contention of the cred- 
Stors of ssid A.J.Collier that Collier was im ated in the fraud, 
as well as evidence to support the contention of the administrator. 
following facts go to prove that Collier and Smith had entered 
into a partnership and were, at the date of Collier's death, operating 
a partnership business with an interest therein in proportion to the 
amount which each had put into the concern. After the invoice was 
taken and Smith hac moved in his stock of goods, Collier continued in 
the store just as he had before. John Gilley says that he bought 
corn at the store anc paid AaJ.Collier ¢é Co., not AseJ.Collier, and 
he says that Smith and Collier told hin that they were soing to take 
their goods to Appalachia. Mr. Olinger says that, after the invoice 
was mece, he “sawCollier in the store selling and trying to sell 
what goods were there. R,A,¥ood, & merchant, who did pusiness within 
forty feet of the store, says that Collier contined to stay in the 
store upto the time of his being shot, He says, also, that the sign 
of "A,d3.Collier & Company” remsinec over the door. The notes 
which c“ith had executed to Collier were all in the handwriting of 
said Smith and were in his possession at the time of Collier's death. 
Sefore Smith's stock of foods was put in with the Collier stock, an 
inventory and invoice was’ mede of that stock. Now, if Smith had. 
bought out Collier, why cid the business continue to be run under the 
name of A.J.Collier CO% hy was it that they talked of moving 
their gocds to Appalachia€ Why was it that corn was bought out of the 


store ard check made peyabie to A,J.Collier & Co.¢ Why was it that 


the notes executed for the purchase price of the goods were in the 


on 


handwriting of Smith and in his possession and instead of being 
the full amount of the invoice price of the goods, were for the 
sum of *®1000.00@ Why was it that Smith was cereful to make out 


inventory end invoice of his stock of goods when the. two stocks 


put together, $f he hed made an absolute purchase of the Collier 
Pays pes 





stock. On February ©6,1903, only two days before Mr. Collier 

received the fatal wound, he addressed © letter to Mr. A.M.Goins, 
who had for collection a claim against A.J.s.Collier & Co. in favor of 
in which he says," I have bean in a close place and 


VL" hese racts fully convince us that there certainly 


’ 
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existed e partnership between said Smith and said Collier, and that 
said Smith undertook to defraud the estate of said Collier after 

he was dead. There are, however, facts proved in the case, which 
bear out the contention of the creditors, that both Collier and 

Smith were implicated in a scheme of fraud to defraud the creditors 
of A.J.Collier & Co. First, Collier told Thompson that he owed some 
bills and was going to sell out. Second, A.P.Reese sai 

January,1903, Collier told him that he was in debt and that his cred- 
itors were pushing him and he was going to sell out and, if he did 
not sell out, his creditors would sve him and he would have 


4 
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nothing left. Third, J.5.Collier says that Smith told him that the 


reason why Collier hac sold him the goods was that A.J.Collier was 


in debt and that the notes were piven throvgh sham, so that they 

coulc hold the goods and make some more money, Yourth, the 

notes were executed on six and mine months end two years time. 
fhe Law in the Case. 

Walt on Fraudulent Conveyances=--Sec, 240--says: " It must 
be rememberec that every delay,to which 4 creditor is subjected in 
the collection of his debt, is not nésostert le fraudulent. Insolvency, 
as is elsewhere shown, does not deprive a debtor of the right to sell 
his property, and, if a sale is made in good faith and. without any 
intent to hincer, delay end defraud creditors, the mere fact that it 
was made upon credit does not reosuire that it should be declared 
invelid. The court, in Roberts vs. Shhppard seys, 'The sale upon 
credit of part of their property by an insolvent firm, is a circunm- 


stance which mey be considered with others bearing unon the question 


of fraudulent intent, but alone does not necessarily establish it.? * 
WALA be 





Under the hnead of""Primea Fecie Case: 


work above quoted--Sec. 2455— says, "fn Dabney vs Shappe 


ae) 


of an entire stock in trade to a clerk in the employ o 
the vendor is colorable or fraudulent, as to the course of the 
vendor, when the vendee has no means except” that he receives ten 
ecéllars a week for his services, and where he peys nothing at the 


time of the sele, but gives his unsecured promissory notes ror the 


whole amount of the purchase money, and no public notice 1 


ey 
ex 


iven 


ee emer ree ee 


of the change, but the business sign remains the same and the vendor 


* 


s frequently about the premises." 


em ewe 


The fact that possession remained with Collier, unless this 


wes a case of partnership, makes out a case of prima facie fraud. 


cnegrerttes 


The same auth above ouoteg, in Sec. 548, sums up the euthorities 


"The prevéiling policy s to consider the 
- “a Ss = 
seS551i0N 
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orima facie, or presumptive ev- 
idence of fraud." It seems to be a universal doctrine supported by 
Cases and the state courts of America anc the supreme 


court of the United States, that retention of the nossession 


of personal property after an absolute sale, is prima facie Treudc, as 


t6 “creditors of the véndor. In the case of Benjamen vs. adden 


+ * 


(94 Ve.--page 69) Judge Riley na’ his statement: " The, retention 


— 
* 


of the possession of personel propetty by the vendor after an ab- 


> 


solute sale, is prima facie fraud as agains creditors af the 


(Cy 
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vendor, but such presumption may be rebutted by vroof.= In a note 


appended to the case of Davis vs. Turner in the Va. hepts. ANNOC., 


My. bichie sums vp the suthorities on this question on page 4235 of 


the case above referred to, in which he says: "For many years the 
Virginia decisions following the English cése of Edwards VS. 

ena the case of Hamilton vs. Russell1(U.S.-i1 Cranch=209 ) 

have regarded a stated rule that an absolute 


the possession of which remains with the vendo 


sr 





Mr. Michie then refers to the various cases which support this 
doctrine. Reference is made to trat work for a full statment of all 
the authorities, In the case of the Mossy Creek 

Anderson & Maness reported in 100 Va--442, a case with which this 
court is perfectly faniliar, the court held Anderson and )aness 
responsible to the creditors of J.T.Kyle, their vendor, when the 
vroof in that case showed that Maness and Glass hed taken the stock 
of gocds and paid every cent of the contract price in cash. Yet the 
circumstance of that case was such, that, while there was no positive 
proof of the implication of Anderson and Maness in the fraud that was 
perpetrated by Kyle upon the creditors, yet Anderson and Maness hada 
sqod reason to believe, from the conduct of Kyle anc the price that 
they were paying for the goods, that Kyle was in debt and it was 


his purpose to get the proceeds of the sale of tne stock of 


in his pocket and leave his creditors without a cent and compel 


Anderson and Meness to satisfy the said creditors the amount 

of their several claims, fo consider this a much stronger cease of 
pecsuse in this case 1 one single cent of the 

purchase vrice of the said goods had been paid, and said Smith, by his 


+ 


om Sonfession, knew thet Collier was in cebt and that his purpose in 
selling cut, was to place his effects beyond the reach of his 
creditors. Smith, tnerefore, became the party to the fraud, and is 
responsible to the creditors of A.J,Collier ¢ Co. to the full extent of 
their claims, or at least, until he has accounted to said 

creditors for the full amount snd value of the said stock of goods, 
Some of these same facts which argue that Collier was implicated in 

the Peete; which Smith undertook to verpetrate, also argue the 
existence of a partnership between Smith and Collier, as well as they 
arsue the contention of the creditors, and when the whole evidence is 


summeé up, we believe that the weight and preponderance of the 


evidence is in favor of the contention which the administretor makes. 


If such is the case, then Smith shovld be required to account for all 
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the andise @isposed of by him and all the accounts and moneys 
collected by him and make settlement with the estate of said Collier 


Tor such amount as he has received. 


Burden of Proof, 

The plaintiff has alleged fraud on the part of Smith, 
and tne creditors of Collier have alleged fraud on the vart of 
Collier and Smith. It is well stated, that. he 
must prove it, ve this. vroof required in swees “rand may 


P oe} 


be made by circumstantial evidence and the relation of the parties 
and the condition of things, as well as by the positive proof of the 
existence of iniquity. It is well known that men, in the commiss 
of fraud, dolinot go to the house tops to procisim their inte: 


is usuelly oyts x6 secret, under cover, end in darkness, end he 


wno Mndertakes to unearth it, must.take the. various seircumstences 


attending the trénsaction and make,out of these circumstances, evidence 


convincing to the mind of the court,: that the fraud has been committed, 


In the case of tne American Net ¢ Twine Co. vss Mayo(97 Va. page 182) 

Tae court gatas "The burden of nrovine fraud is primarily on him, 

who charges it, but where indicia of fraud are cleerly shown, the 

purden is shifted on the other side to show the bona fides of the 

transaction." Not only has a prima facie ease of fraud been estab- 
lished in this case,, but it seems to us, from the proof thes 


been introduced, that the transaction which Smith undertook 
3 


off on the administretor renresenting this estste is stecped 


yery worst iniquity. Smith hes sproduced no evidence..to show the’ 


bona fides of the transaction, neither has he procuced any proof to 
show trat he\ was able to meet the payments of the notes that he had 





Res. Pennimetvony ‘Aemr.. 


On, the 
ifi-for..an» injunction 


be restrenied from selling and disposing of stock of goods 
plaintiff claims was the par ar ship prebperty of, "hed. Gelli rer & 
which. partnership consisted of JMC Ol LEP wand | 2 PF. ne val 
thats, vartern" A. J sCoklierx 
IO Ot L Wess 
set up s 
purchased the id ,0c] i (OOPS WILY LYS the 
same. under 
pu 70 XO As 
tat saida™“Sr | FO make ny 1 claimed that he was the 
sole, Owner 
injunction was awarded against said 
posing of ‘said goods, anc 
proceeds subject ‘to 
the Suture BORE Lo eee Or Po 667 NLS» Gause,. On» Cher Sth Gay Or 
JULY MOOS, une defendan Fie -k'up llc LIT Lie eG Lse‘answer.to “the 
ou dn veda a6 


had purchased seit stock of poods fror in BET Caw aah. CO Liem. at, gtk 6 


invoice price of $1049.00, and thet he had executed to the said 


Collier on the 28th day of March(the day on which Collier received 
atal wound) notés to the amount of %1000,.00, one, of which was 
mONnths af Fer Cc : 00; ‘one. for -%200.00" nine 
rs after date. 


anc other ec AT high: Co. filed their pe- 





‘ + ¢ +- or 
* . Lt c bed bed 4 Tiel OT ‘ * q “ 3 5 ate) . r ‘ ote | QO t . 
ation sai TAS Samer Srivo le oe é n 1eT 


. . at a = Jee Fe 4: rn ~ £? 7 t 
R 4 A <4 - 4 f7 e ; t 1 Cc 
said Smith defendants to ssid petition Ld pett X 


in GIbtaricy Saag COlLe ver Wes conducting a.partner- 


¢ 4 re, ee ee ae co hot ; NN fe 5 nc th at 
ship. business: unc > firm name of | : , 


after seid Collier was dead the said 


ena hi 


hinder 


rence to 


ice of said debt 


complainant, the answer of the seid 


re 


.- © os oY a : han aC s p> oY 
E.W.Knng and other creditors 


>. prove 
in this cause 


= . - ey? =e m We Ja vo >] Iness 
1 Commissioner “GO ss Lhe naebtec 


j ‘ ieh’ hehe wc snd, according to his 
wJeCollier & Co., which he he now c¢ according 
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thvsetcause.. 
crecitors heve 
tending to support their sever: ih 
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The complainent introfvces John Gilley, OL the 
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Apoointed to apprsiss 
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was being made, went off somewhere and got some notes, which he séys 
at Smith said he got at his house. «Witness,fiated these notes. with 
his deposition and. they are the, notes referred 'to in the plaintiff's 


badd. The witness states’ th Smbthrirstsdemredppet ting. ewan ey 


| . ; AL y 
off of Collier's person after he was shot, except the sum of S1la22, 


put’ that, after he had questioned him severely. Smith said," If I 
nave’ 6o acknowledge to ity: I > tha Or Tyrs. pocken 
book’. The witness further states that on the 29th dey of January, 
TOS, ine -bougkr tt sone 

his check payable to A.J.Collier & Co.. 


c"4 


Bought. the Comn jr both Sma th varld -Collwrer "were 

seedling -end trying to sell. the stock of. goods» that. was 

turther states: that’ Collier *satd, to. him in, the presence 

that they hat 3 Smith and Collier) wanted 

corn; that, they-were ‘coring to. mover their goods ) Appalachia. 
further states , the sign of"A.J. Collier & Company" was over 
TOOr.- 

The adminrsrraronr avr odvecd: J.:ba Coll ter ,awho, ise, brother 
ete. Goulet. ceased, aks Monday after his 
brother was shot nN saturday he asked Smith to close the 
store, and that sm said. to him,’ thatthe, had boweht’ the goodsyand 
had “exe cuted'some sham, noves, se" , they could hold. the goods and 

rat Smith stated to him, that 
A.eJsCollier was and the notes were given through sham, so that 
they” could hAoid the goods’ and make..(some more money.” Witness Turther 
StALa Stet roni th. of f6red to rturn. the foods over: tochim, -1t he woudd 
pay-haim the. three..or four hundred dollars, which he hed, putin... He 
Bise“etates’ that “over. the -cdoor. of ther concerny was, the sipn of “A... 
Colin ex 
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administrator introcuced another witness, 


Witness, states that he is doing. business within 


on 
t 





forty feet of the concern.of A.J.Collier & Co. and was, at the time 
that Collier was killed.’ He states that he helped to invoice the 

of goods that was on, hands at. the time that tne receiver: took 
charse of them, end says they were an old stock, very much run cown, 
had. been shifted. from place to place, and were she invoice 
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when, they were’ sev, cewn. 


Defendant rooi. 


Smith introduced M.L.O0linger as 


jouegielex 


at ne was, thinking: of 


‘oOllier asked him if Smith would be all right 


if Smith'e father wovld sign the notes with him. He says this was in 


January, 1902 Olinger. says that he helped to take an invoice of..the 
of foods at the Tequest of Goellien, and that “vhe invoice book 
that there was %*1049.85. On cross examination, he 
the invoice was taken, he saw Collier in the 

tevin eons Gilet he 

Defendant introduced A.P.Reese, who is a brother-in-law 
This witness says, that he was in partnership with 
Collier. from Séptember or October, 1902, until in January,l903, 
he bought an interest. in the store at four hundred and odd 
Sdld out to Collier for -*75.:00 and the return of his notes 
sd given for the pyrchase of said interest and the accounts 
240.00. Witness says that; after he sold. back to, Collier, 
Collier told him, that while he was at. Norton, 


debt .and that his creditors were going to. push him 


: a 
if they did,.he would not haveanything deft, and 

selling "at: that, time, to eB ea ) Cross-examination, he further 
coe les. Lretie:, Colter’ SUE G60. FO. nim iat. vnaless he -wouid sellout, 
his ctreditors would .run him to ¢ and” sell) nim (ouc.. 


Defendent introduced Rial Lawson, whose testimony 1s in 


transection about some €@ges and is not material to either 


ower 





of the dassves represented in thys cases 
Defendant. introduced ?T.B’.Thompson, who 
heard Collier say something about selling out to 
he. helped Him) to-anvoreey they stockyor ‘goods.*. Te"says 
nelped Smith invoice his stock of goods, which he says amounted 
the. sum’of $490.00. On cross examination, the witness say: 
Collier told him he owed some bills and was going to sell out. 
_Deduction from Proof. 
Now it is contended by the administrator, that the proof 
shows that Smith and Collier were partners, and that, after Collier 
undertook to defraud Collier's estate by taking 
the goods and executing the three notes mentioned 
sqdministrator contends that Smith expected, by 
able to obtain vossession of the goods on long 
th notes executed for the purchase price 
meturing, “he covld: @ispos f the goods and, 
himseilf, could thereby appropriate =< 
rithout ing anything 
-etLorimiet Or won ‘OO0d: ae “ht v1 Lweces. that Smith is, ansolv: bo sy ie 


7 


admits in his answer that he is a poor man, and, the proof in the 
obligation is not worth 5¢ on the dollar. 
The proof, therefore, in the case is that Smith is ins lyent and 
was sovrat. the time .theat he ctarmedto & ourchase ne goods. 
ow A.J.Collier's creditors come. into th and: hirsiitvss ye uve 
the plaintiff's bial ere. trve cand tha hey adopt the 
sglleretzens of) tne said: bill las statement, of the facts to be 


2 


¥ 

a lbbereditry, theur pec lemons . They the 1alke ie further statement 
if mistaken in this part of their contention, they then 

allege that Collier and Smith entered into a JN aU Sp GRITS, 


hinder,.@elay and défraud the creditors of A.J.Collier bye ernver ine 


apreement py which Smith was. to pretend to heve bought the 


to execute, sham notes. to Collier on long time, sovas to 
Ey a 





Diu Ott wone+crocitors- er Ask.Gollier. We are sorry to have to 
admit that there is evidence to support the. contention of the cred- 
itors of ssid A.J.Collier that Collier was implicated in the fraud, 
aS well as evidence to support the contention of the administrator. 
The following facts go to prove that Collier and Smith hac entered 
into a partnership and were, at the date of Collier's death, operating 
a partnership business with an interest therein in proportion to the 
amount which each had put into the. concern. After the invoice was 
taken and Smith hed moved “in his stock of goods, Collier continued in 
the store just as he had before. John Gilley says that he bought 
corn at the store and paid A.J.Collier & Cos, not A.J.Collier, end 
that Smith end Collier told him that they were going to take 
their goods to Appalacnia. Mr. Olinger says that, after the invoice 


a eee 


So snes tine t oO sed i 


was tlade,; he saw. Collier in the store setlin 


what goods were there. R.A.Wood, a merchant, who did business within 


forty feet of the store, seys that Collier contined to stay in the 


sCOrewnToO, the: time*or His“being shot. He says, -e¥s 
OF" Ass SGollzer: &sCompany remained over. the vdoor. The notes 


which Smith had executed to Collier were all in the handwriting of 
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said Smith and were in his possession at the time of Gollier'’s death. 
Before Smith's stock of goods was’ put in 

inventory and invoice was made of that. stock. —-Now, > 1F 

povent. oui-Ccollier, why -dida the business continue to be run under the 
mane=-ofw A.) .Gollier Cot Why. wassit.that they. talkee of .movang 
their soods to Appalachia’ Why was it that corn was bought out of the 
store and check made payable to A.J.Collier & Cow? Why was it that 
the notes executed for the purchase price of the goods were in the 
handwriting of Smith and in his possession and instead of being for 
the full amount of the invoice price of the goods, were for the 

sum of ©1000.00? Why was it that Smith was careful to 


Ju 


r ~yrl _ al ee 4. 4- cv lr 
roods when the two Stocks 
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mento, .2nd “rnyon cé- of Nnis@sGock* og 


DU OH Pope pier) wet ch 1ad made an absolute purchase ofthe Collier 
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stock. On February 26,1903, only two days. before Mr. Collier 
received the fatal wound, he addressed a letter bo Me. A.MJGoLns, 
who had for collection & claim against A.J.Collier & Co. in favor of 
Frank Dehalade,. In.which; he says tT heve bean fn a close place and 
trade is dull". hese facts fully convince us that there certainly 
existed a vartnership between said Smith and seid Collier, ano that 
said Smith undertook to defraud the estate of said Collier after 
he was cead. There are, however, facts provéd in the case, which 
pear out. the . ,ENALA OC] P the creditors, that both Collier and 


Smith were implicated in a scheme of fraud to defraud the creditors 
of A.d.Collier & Co. Pirst, Collier told Thompson that he owed some 
bills and was going to sell out. Second, A.PsReese says that tn 


January,1903, Collier told him that he was in -debt and LTTOAL sl huae Ce aU, 


itors were paishing him and he was going to sell-out and, if he aid 


fon, Sselt oubs his’ Creditors would sue’ him and=he woulé have 
nothing left. Thaire,: 0 6B.0' ier says that Smith told him thet the 
reason why Collier hed sold him the goods wa fav+A.J.. Coldiler “was 
in debt and that the notes were given through sham, so that they 
could hold the goods and make some more money. Fourth, . the 
notes were executed on six and mine months end two years time. 
The Law in 

Wait on Fraudulent Conveyances--Sec. &4 says? Lt. must 
be remembered that every celay which e creditor is subjected in 
Pye OO he ct Mono i Sugebty ils. n¢ lecessarily fraudulent... Insolvency 


as is elsewhere shown, coe: ot- deprive. a debtor of the right to: sell 
his property, and, if a sale is made in good faith and Witnout any 
intent to hinder, delay and defraud creditors, the mere fact that it 
was made upon crecit does not resuire that it should be declared 
Pave. “ure: -Coyrt, 1n Robe: >. Sheppard seys, 'The sale upon 


credit of part of their property by en insolvent firm, is a circum- 


stance which mey be considered with others bearing vwon the question 
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of fraudulent intent, but alone does not necessarily establish it.' 





Under the head of""Pprima Facie Cases of Fraud, Wait, in the same 
work above quoted--Sec. 245 BI "in Dabneyave Sharpe it is said 
that a sale of an» entire stock in trade to a clerk in the employ of 
the. vendor is*colorabie:-or fraudulent, as to the course OL tA" 
vendor, when the vendee has'no means  @€xcept that he receives ten 
dollars a week for his services, and wnere he pays nothing at the 
time of the sale, but gives his unsecured promissory notes for the 
whole a S E: rs: Sion 

of the change, but the business sign remains the same and the vendor 


is frequently about the premises." 
fact that possession remained with Collier, unless this. 
was a case of partnership, makes out a case of prima facie fraud. 
The same authority above quoted, in Sec. 248, sums up the authorities 
on this subject and says: "The prevailing policy is to consider the 


possession 
absence of a chsnge of nmeskikxon as prima facie, or presumptive ev- 


idence of fraud." eems to be a universal doctrine supported by 
the tnglish cases and the state courts of America and the supreme 
court of the United States, that retention of the nossession 
of.personal property after an absolute sale, is prima facie fraud, as 
tO ‘ereditorg ©! the vendor. in, the: case of-Benjyamens+ vs. Naaden 
(94°Va.--page 69) Judge Riley makes this statement: " The retention 
of the possession of personal property by the. vendor after an ab- 
solute sale, is ah its inst creditors 

vendor, but such presumption may be rebutted by proof." 

appended to the case of Davis vs. Turner in the Va. Repts. Annot., 


Mre “Lichie sums up the authorities on this auestion on page 426 of 


the case above referred to, in which he says: "For many yeers the 


Virginia @ecisions- following the -Engilish .case: ‘of “Rdawards 
and the case of Hamilton vs. Russe 1.S.-1 Cranckh-309) seem 
have .reserded a stated rule that an absolute sale of personality, 


possession of which remains with the vendor is fraud per se." 


ae 





Wr. Michie then refers to the various cases which support -this 
Goctrine. Reference is made to that work for a full statment of all 
the authorities. In the case of the Mossy Creek Woolen Mili vs. 
Anderson & Maness reported in 100 Va 12, a case with which this 
court is perfectly familiar, the court held Anderson and Maness 
responsible to the creditors of J.T.Kyle, their vendor, when the 
proof in that case showed that Meness nd Clasg-had taken the stock 
of goods and paid every cent of the contract price in cash. Yet the 
circumstance of that case was such, that, while there was no positive 
proof of the implication of Anderson and Maness in the freud that was 
perpetrated by Kyle upon the creditors, yet Anderson and Ianess had 
sood reason to believe, from the conduct of Kyle and the price that 
they were paying for the goods, that Kyle was..in debt and it was 

his purpose to get the proceeds of the sale of tne stock of goods 

in his pocket and leave his creditors without s cent and compel 
Anderson and Maness to satisfy the said creditors the amount 

of their several claims. We consider this a much stronger case of 
fraud proven, because in this case not one single cent. of: the 
purchase price of the seid goods had been paid, and seid Smith, by his 
own confession, knew that Collier was in debt and thet nes Purpose.rHh 
selling out, was to place his effects beyond the reach of his 
creditors. Smith, therefore, became the party to... the fravas:and.as 
responsible to the creditors of ee 2Gellier 6 Cos: tol the full extengsor 
their claims, or at least, until he has accounted said 


creditors for the full amount and velue of the said stock 


Some of these same facts which argue that Collier was implicated in 


the fraud, which Smith undertook to perpetrate, also argue the 
existence of 2 partnership between Smith and Collier, as welleas” they 
argue the contention of the creditors, and when the whole evidence ls 
summed up, we believe that the weight and preponderence of the 


evidence is in favor of the contention which the administrator makes. 


If such is the case, then Smith should be required to account for all 
Lda 





the merchandise disposed of by him and all the accounts and moneys 
collected by him and make settlement with the estate of said Collier 


for such amount as he has received. 


Burden of Proof. 

The plaintiff has alleged fraud on the part of Smith, 
and the creditors of Collier have alleged fraud on the part of 
Collier and Smith... .It- is well stated, that he who alleges fraud 
must. prove it, yet this proof required in cases of fraud may as well 
be made by circumstantial -evidence and the relation of the parties 
and the condition of things, as well as by the positive proof of the 
existence or iniquity. It is well known that men, in the commission 
of fraud, do not go to the house tops to proclaim their IHtEe Meron, 1G 
is usually committed in secret, under cover and in darkness, and he 
who undertakes to unearth it, must take up the various circumstances 
attending the transaction and make out of these circumstances, evidence 
convincing to the mind of the court, that the fraud has been committed. 
im the case of the American Net & Twine Co. Ys Mayo OF Va. page 182) 
the. court said: “The burden of proving fraud is vrimarily on hin, 
who charges it, but where indicia of fraud are clearly shown, the 
burden is shifted on the other side to show the bona Tides of the 
transaction." Not: only has a prima facie ease of fraud been estab- 

lished in this case, but it seems to us, from the proof that has 
peen-introcuced;, that the .transaction which Smith undertook to pan 
oFf.-on *the administrator representing this estate is steoped in the 
very worst iniguity. -Smith has produced no evidence: to show the 
bona fides of the transaction, neither has he produced any proof to 
show that he was able to meet the payments of the notes that he had 
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Everett Waddey Co., 


Stationers and Printers, Form No. 204. 
Richmond, BE 


Che Commonwealth of Yi TOW IcL, 
To the Sheriff of the Coutts of Lee, Greeting: 
WrE COMMAND YOU THAT YOU SUMMON (ir. LA. , Vr od LAL. Ftcthy 
Na 27100 Mb aller uv dak Le ve ol Lary Qi deal Laas Sex) 


ae ay em 1 of 200, of OU, (Por 
to appear, thts Be Tek 


+hereef, on the. wf aaa of Gee phe LEY. 1903, to testify and the truth to say 


in behalf of dea ae Ld A 
before the said Judge en and undetermined between. 


LO Ve 2444 onl Abe Plaintiff, and 
; pan 2 . | ) a 
IZ. Ga S Ae | Defendant . And this Lacey 


d) all in no wise omit, under the penalty of £100. And have then there this writ. 


, in a certain matter of controversy in our said court 


Witness, A. B. Munsey, Clerk of our said court, at the court-house the es) Ke day of 


(2 @iikans m | gives and in the 12 GA, year of the Commonwealth, 
a a Phy 
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Richmond, Va. 
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To the Sheriff of the County of Lee, Greeting: 
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OY. 
‘ec Y 6.4. V2 


to appear 7 OM ey e—~GoOlrtehouse 


+heveek on the ip of Feheu 


pasts 0) y to testify and the truth to say 


in behalf of the pe NI ae in a certain matter of controversy in our said court 


before the said Judge depending and undetermined between __ K ag . 
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Plaintiff, and 


Defendant . And this 
the penalty of £100. And have then there this writ. 
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Everett Waddey Co., 


} 
Stationers and Printers, . Form No. 404, 
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at _ 


between the hours of .M. a... 0P. Mi. ponethat day, proceed to take the depositions 


John Collier AHAXWERREYS behalf. 


Pay i am plaintiff. 


and if from any cause, the taking of the said depositions be not commenced on that day, or, if com- 
menced, be not concluded on that day, the taking of the same will be adjourned and contin- 
ued from day to day, or from time to time, at the same place and between the same hours, until 


the same shall be completed. Very respectfully, 


gc penmates Bros. Lattys. Js: AER. OG re estate of A.J.Collier. 
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NOTICE TO TAKE 
DEPOSITIONS. 

















CERTIFICATE OF 
ORDER OF PUBLICATION, 


a he —~ 


4, R. Sprinkle, 
Editorfof the SosuTHWEST VIRGINIAN, 
a weekly newspaper published at Jones- 
ville, Lee county, Virginia, do hereby 
certify that the annexed notice was 
published in said paper once a week 
for four successive weeks, commenc- 


Ippon the ./ 3 GT day of 


vin gton, Adm’r. &c., 
Ys s 


reuit Court for lee Coxnty, © 
Virginia. 
fO WHOMIT MAY CONCERN: 

TAKE NOTICE that, pursuant to de- 
eree in the above cause of July 10th, 1903, } 
1 shall, on Sept. 1st. 1903 atmy office in the 
town of Jonesville, proceed to inquire into 
and make statements concerning the mat- 
ters and things menlionad in said decree, 


1 and thereby referred to me as special com~ ‘ 


missioner in said cause. Especially am f 
directed by said decree to convene the 
creditors of A. J. Collier, both in his indi- 
vidual capacity and as déing business uns} 
der the firm name of AJ. Collier & Co., 
andam directed to make separate state- | 
ment of ,the different classes of creditors 


against A. J. Collier, and also to ascertain 


and res port whether¢or not any debis | 
against A. J. Collier & Co., in the mercan- | 
tile business ip controversy, were incurred | 
after the 20th, day of Januarv, 1903.. Jam 
nigo directed toascertain and report the | 
assets of the estate of A. J, Collier, outside | 
of the claim in controversy in this cause 

betweeu R. Li. Pennington, Admr., vs- Z.} 


1P. Smith, 


I am directed to publish notice of the} 
time and piace of my sitting for four weeks | 
in some newspaper published in Lee coun- } 
ty, Which shall be in Jieu of personel notice | 
of my sitting. ‘This Ang. 1st, 1903. — j 

A.M. GOINS, 
Special Commissioner. 
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